
STATE OF NEI^I YORK
STATE TAX COMI{ISSION

In the l" Iat ter of  the Pet i t ton
:

o f
:

GERALD and JUDTTH LASI{AN
For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat lon or a Refund
of Personal Income :

AFFIDAVIT OF },IAILING

Taxes under Art icLeQs| 22 of the
Tax Law for the Year(r!>en<nee{*tt6d 1972.:

State of New York
County of

Catherine Steele , belng duly sworn, deposee and says that

she is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 4t in day of October ,  Lg'16, she served the wlthtn

Not ice of  Decis ion by (certified) mall upon Gerald & Judith Lasman

{oqxxs€otrrrtlae<x*) the petitioner in the wlthln proceedtng'

by encloslng a true copy thereof in a securely sealed postpald wrapper addreesed

as foL lows:  Mr .  &  Mrs .  Gera ld  Lasman
15 Connor Avenue
Metuchen, New Jersey 08840

and by deposlt ing same enclosed in a postpald properly addreseed l t rapPer ln a

(post of f ice or off lc lal  deposltory) under the exclusive care and custody of

the United States Postal  Service wlthin the State of New York.

That depr:nent further says that the said addreasee ls the Gspoec*xb,bitr*

o**hd petitioner herein and that che address set forth on said wrapper ls the

last knorm address of the (fcfm,esgFitr*>o6<*he) petltioner.

Sworn

4t.h

before me this

of October

to

d a

rA-3 (2176)



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Oetobor 4, 1976

A D D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE:  1516y 457-385O

STATE TAX COMMISSION

r !|r. & !lrr. Gcrald larnan
15 Connor lvanuc
Iristuchcn, Hcw ilcrerry 09840

Dear l,|tr. & Mrg. Xatmanr

PLease take notice of the DOcicl,On
of the State Tax Conrnission enclosed heren^rith.

Pl"ease take further notice that Pursuant to
Section(I) 690 of the Tax Law, anY
proceeding in court to revielit an adverse deci-
sion must be cormnenced within 4 ngftlff
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

I,ery tnrly yourgr

. - - \ . - , ' - -  "  n '
Franls'J. PuccLa
Sulrervlror of SnatlEnc.

c c :
Clal.E! Ecarl.ngr

Taxing Bureau's Representat ive:

rA -1 .12  (L /76)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

GERALD ANd JUDITH I,ASMAN

for Redetermination of Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the  Year  1972 .

DECISION

Pet i t ioners,  Gera ld and Judi th  Lasman,  res id ing at  15 Connor

Avenue,  Metuchen,  New Jersey 08840,  have f i led a pet i t ion for

redetermination of deficiency or for refund of personal income tax

under  A r t i c l e  22  o f  t he  Tax  Law fo r  t he  yea r  L972 .  ( f  i l e  f . f o ,  2 -232L6O99) .

A small claims hearing was held before Joseph Chyrlnvaty, Hearing Off icer,

at the off ices of the State Tax Commission, Department of Taxation and

Finance, {\, ,ro World Trade Cente'r, New York, New York, oh June '7, L976,

at  9 : I5  A.M.  Pet i t ioners dpp€rared pro se.  The Income Tax Bureau

appeared  by  Pe te r  C ro t t y ,  Esq . ,  (Lou is  Sen f t ,  Ese .  o f  counse l ) .

]  SSUE

were the 63 days

Gerald Lasman, during

New York State?

worked a,t home

the  yea l  1972 ,

in New Jersey by petit ioner,

a l1ocab1e as days worked outs ide
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FINDINGS OF FACT

I.  pet i t ioners,  Gera1d Lasman and Judi th  Lasman,  f i led a jo in t

New York State income tax nonresident return for L972. They al located

the income received by the petit ioner, Gerald Lasman, based upon the

number of days he al leged to have worked within and without New york

State dur ing 1972.  rnc luded in  the to ta l  days worked outs ide New york

state were 63 days worked at  pet i t ioner 's  New Jersey home.

2.  On August  25,  L975,  the Income Tax Bureau issued a Not ice of

Def ic iency against  the pet i t ioner ,  Gera ld Lasman,  in  the amount  of

$297 .40  p lus  i n te res t  o f  $52 .68  fo r  a  to ta l  amoun t  due  o f  g35O.OB.

The addi t ional  amount  of  tax due resul ted f rom the Income Tax Bureau's

disal lowance of the 63 days worked at the petit ioner's New .rersey home.

3.  Pet i t ioner ,  Gera ld Lasman,  a New Jersey res ident ,  was employed

as a shoe salesman for  caressa,  Inc.  dur ing 1972.  Caressa,  Inc.  main-

ta ins the i r  home of f ice in  Miami ,  F lor ida.  His  responsib i l i ty  as an

outs ide sa lesman inc luded the so l ic i ta t ion of  bus iness in  the Nor th-

eastern Uni ted States.  He a lso had the avai lab i l i ty  o f  a  New york

city showroom which he used on a regular basis, one day a week, for

the purpose of showing customers his company's product. There were

no desk or other faci l i t ies provided for him at the New York City

Ioca t i on ;  however ,  t he re  was  a  sec re ta ry ' s  o f f i ce .



3-

4.  Pet i t ioner ,  Gera ld Lasman,  mainta ined an of f ice in  h is

New Jersey home during the year L972. The off ice was equipped with

a f i l ing cabinet ,  desk and te lephone.  He used th is  of f ice for  the

purpose of making appointments, contacting customers, maintaining

records and wr i t ing orders.  He assumed aI I  the expenses for  th is

o f f i ce .

CONCLUSIONS OF LAW

A. Pet i t ioner ,  Gera ld Lasman,  fa i led to  submit  suf f ic ient

documentary or other evidence which would show that his commission

income was subject  to  the prov is ions of  sect ion 131.  15 of  the personal

Income Tax Regulat ions (20 f lTyCRR l3I . f5) .

B.  That  pet i t ioner ,  Gera ld Lasman,  was not  requi red by necessi ty

to perform services for his employer outside of New York State on the

days he worked at his home in New Jersey, but rather such services hrere

performed there for his greater convenience and that the income derived

therefrom constitutes income attr ibutable to New york sources in

accordance wi th  the meaning and in tent  o f  sect ion 632 (c)  o f  the Tax

Law. That the nature of his work was such that his employer could have

furn ished fac i l i t ies for  h is  use in  New York State s imi lar  to  h is

fac i l i t ies in  New Jersey.



,

C. That the

and the Notice of

pet i t ion of

Def ic iency

-4

Gerald and ,Judith Lasman is denied

i ssued  Augus t  25 ,  L975 ,  i s  sus ta ined .

DATED: Albany, New York
October  4,  L976

STATE TAX COMMISSION

PRESIDENT

COMMISSIONER


