
STATE OF NEW YORK
STATE TAX COMI,IISSION

In the Matter of the Pet i t ion

o f

,JOHN C. LEGG, JR. (DECEASED)

For a Redeterminat ion of a Def ic iency or
a RevLsion of a DetermlnatLon or a Refund
of Personal Income
Taxes under  Ar t icLe6S 22 of the
Tax Law for the Year(s):c><hE*niGi
1961  and  T962 -

State of,  New York
County of Albany

Cather ine  Stee le , being duly sworn, deposes and says that

she is an employee of the Department of TaxaEion and Finance, over 18 years of

age, and that on the lst  day of October ,  L9 76, she eerved the wlthin

Not ice of  Decis ion by (cert i f led) mai l  upon ,John C. Legg, Jr.
(oeceased)

6oenrm**ldcao<s&) the petltloner ln the within proceeding'

true copy thereof in a securely sealed postpald wrapper addressed
John C.  Legg,  J r .  (Deceased)
crlo Howard D. Demuth, Joseph W. Sener &
Mercant i le  Safe  Depos i t  &  Trus t  Co. ,  Executors
13 South Street
Balt imore, Maryland

and by deposit ing same enclosed t in a postpaid properly addressed wrapper in a

(post off ice or off iclal depository) under the excluslve care and cuetody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the sald addressee ls the (-erycueurcuotfff

>lr6<xhd petitloner herein and that the address set forth on sald lrrapper is the

last knocrn address of the Gspoecrka{:{xx>o6<*kx) petitioner.

AFFIDAVIT OF MAILING

by enclos ing a

as  fo l - l ows :

cSworn to before me this

ls t  day  o f  October  ,  L9  76

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JOIIN C. LEGG, JR. (DECEASED)
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le(x) 22 of the
Tax Law for the Year(s) pX>8eC*s*6s,I
1 9 6 1  a n d  1 9 6 2 -

Stat,e of New York
County of Albany

Cather ine  Stee le , belng duly sworn, deposes and says that

she is an empLoyee of the Department of Taxation and F'inance, over 18 years of

age, and that on the lst  day of October ,  L976, she serrred the wtthln

Not ice of  Decis ion

(representat ive of)  the pet i t ioner ln the wlthln proceeding,

by encLoslng a true copy thereof in a securely sealed postpaid wrapper addreseed

Howard O. Co1gan, Jr. ,  Robert  Frankl in & Horace Newman, Esqs.
as foL1ow9:yi i rbank, 

T\^reed, Hadrey & Mccloy
I Chase Manhattan Plaza
New York, New York 10005

Howard O.  Colgan,  Jr . ,  Esg.
by (cert i f ted) maiL upon Robert Franklin, Esq.

Horace Newman, Esg.

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off lc ial  depository) under the exclusl .ve care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addressee is the (representatlve

of the) petitioner herein and that the address set forth on sald lrrapper ls the

last known address of the (representat ive of the) pett t loner.

r l  
' \

sworn to before me this 
i 

t/ _; 't'- 
n

lst day of october , Lg 7 6 \ -U .t [" .n .rr ,r '-Di C C -.t-q

rA-3 (2/76)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Oetobrr l, 19?6

DGlrLs
enclosed herewith.

A O D R E S S  Y O U R  R E P L Y  T O

TELEPHONE: ' ' ' ' , ! !7 . t950

r ,trolut C, IrgEr iltr (Irrcrarcd)
g/o trF,n,t0 D. Dmrthr ilomnh f. Srn r &
Horerntltrr 8aft Dqrcrtt & lfnrrt @.e &:reut.cr
13 $outlr Str.et
Siltfuncc, lhtTlr$d
Gcrtlmrr
Pl-ease take not ice of  the
of  the State Tax Commission

Please take further notice that pursuant to
Section(l$ 6!Xt of the Tax Law, any
proceeding in court to revieut an adverse deci-
sion must be cormnenced within { Umtln
from the date of this not ice.

Inquiries concerning the computation of tax
due .or refund allo,r.red in accordance with this
decision'or concerning any other rnatter relat ive
hereto rnay be addressed to the undersigned. They
wiLl be referred to the proper party for reply.

Very

Enc.

cc :  Pet i t ioner 's

Lrtag lrr
[.irt$q Oftt{t r

Representat ive:

Taxing Bureauts Representat ive:

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Petit ion

of

IOHN C.  LEGG,  JR .  (deceased)

for Redetermination of a Deficiency or
Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years
I  96 I  and  I  962  .

DECISiON

for

Pet i t ioner ,  John C.  Legg,  Jr .  (deceased\ ,  c /o  Howard D.  Demuth,

Joseph W. Sener  and Mercant i le  Safe Deposi t  & Trust  Co. ,  Executors,  I3

South Street, Maryland, f i led a petit ion for redetermination of a deficiency

i ssued  under  da te  o f  Ap r i i  13 ,  1965 ,  i n  pe rsona l  i ncome tax  fo r  t he  yea rs  1960 ,

I 96 I  and  1962  i n  t he  amoun t  o f  $909 .84 ,  p l us  i n t e res t  o f  $14 I . 66 ,  f o r  a  t o ta l

o f  $ I  ,  05 I  . 50 .

A hear ing was duly  held on May 19,  1970,  at  the of f ices of  the State

Tax Commiss ion,  B0 Centre Street ,  New York Ci ty ,  before Lawrence Newman.

Hear ing  O f f i ce r .  Howard  O .  Co lgan ,  J r . ,  Esq . ,  Rober t  F rank l i n ,  Esq . ,  and

Horace Newman,  Esq. ,  a l l  o f  Mi lbank,  Tweed,  Hadley and McCloy represented

the  pe t i t i one rs .  Edward  H .  Bes t ,  Esq . ,  appear ing  by  So lomon  S ies ,  Esq . ,

represented the Income Tax Bureau.

The record of said hearinq has been dulv examined and considered.
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ISSUE

The issue in  th is  case is  the proper  method of  a l locat ing pr imary or

underwr i t ing prof i ts  by pet i t ioner ,  John C.  Legg,  Jr . ,s  (deceased\  John C.

Legg & Company,  dr l  underwr i ter  and dealer  in  secur i t ies,  when as par t  o f  a

public offering the partnership as member of an underwrit ing syndicate

managed by a New York based underwriter enters into an underwrit inq

commitment  for  the purchase of  secur i t ies of  an issu ing co4rorat ion,  and the

resul t ing ef fect  o f  such a l locat ion on pet i t ioner ,  John C.  Legg,  I r . 's  personal

income tax l iabi l i tv.

FrNQI\rcs oF F.Lcr

I .  On Apr i l  9 ,  I963,  Let ters  of  Admin is t rat ion were granted to  the

Mercanti le Safe Deposit and Trust company, Howard E. Demuth and Joseph

W. Sener ,  as executors of  pet i t ioner ,  lohn C.  Legg,  Jr . 's  (Deceased\  estate.

2.  Pet i t ioner ,  John Legg,  J t . ,  f i led New York State nonres ident  income

tax returns for  the years I960 and I96I  .  Pet i t ioners executor 's ,  the Mercant i le

Safe Deposi t  & Trust  Company,  Howard E.  Demuth and Joseph w.  Sener ,  f i led

a New York State nonresident income tax return for the year I962.

3 .  On  Apr i l  13 ,  1965 ,  t he  Income Tax  Bureau  i ssued  a  No t i ce  o f

De f i c i ency  aga ins t  pe t i t i one r ,  John  C .  Legg ,  I y . ,  f o r  t he  yea rs  I960 ,  I 96 l  and

I962 .  Sa id  No t i ce  o f  De f i c i ency  was  based  on  pe t i t i one r ,  John  C .  Legg ,  J r . ' s

share, as a partner, of partnership income from primary or underwrit ing profi ts
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earned by iohn C.  Legg & Company dur ing the years in  issue.  S ince the

disposi t ion of  iohn C.  Legg,  Jr . 's  pet i t i .on is  cont inger t  on the State Tax

Commission's determination in the Petit lon-sl lohn C. Legq & Company, the

"Findings of  Fact"  in  sa id dec is ion are hereby adopted.

coNcLUSroNS OI_LAW

A. That  the "Conclus ions of  Law" s tated in  the State Tax Commiss ion 's

John C.  Legg & Companv,m p a n y ,  a copy of which is attacheddecis ion in  the Pet i t ion of  Tohn C.

hereto, are hereby adopted.

B.  That  pet i t ioner ,  lohn C.  Legg,  Jr . 's  estate is  l iab le for  personal

income tax due on his proport ionate share of the partnershi.p, John C. Legg &

Company's primary or underwrit ing profi ts al located to New York State for the

years 1961 and L962,  in  the State Tax Commiss ion decis ion in  the Pet i t ion

of John C_, Legg & Corypanf.

C. That the deficiency is hereby aff irmed and the petit ion accordingly

den ied .

DATED: Albany, New York
October  L,  L976

\

W^--tfi* \G\&,,--*-^

STATE COMMISSION

COMMISSIONER

CO MMIS$ ONER


