
STATE
STATE

In  the Mat ter  of  the Pet i t ion

o f

LAWRENCE J. MC GONIGLE AND
LORETTA M. MC GONIGLE

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under Art ic l-e(gi  22

AFFIDAVIT OF MAILING

of the

a securely sealed postpald wraPPer addressed

J .  McGonig le

OF NEW YORK
TAX COMMISSION

Tax Law,for the Year(s) gfx{Rktg*($ 1969
and  1970 .

State of New York
County of Albany

Carmen MottOleSe ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxatton and Finance, over 18 years of

age, and that on the 13th day of September ,  Lg 76, she served the within

Notice of Decision by (cert i f led) maiL upon l2yrence J. McGoogigle
and Loretta M. McGoniele
NItr(xXtNEQHIT{EXiqreRreISOge**re<S€* the peti.tloner in the wlthln proceeding,

b y

a s

enclos ing

fo l l - ows :

a.tTue copy thereof in

Mr. & Mrs. Lawrence
t9 Douglas Drive
Norwalk,  CT 06850

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the excl-usive care and custody of

Lhe United States Postal  Service withln the State of New York.

That deponent further says that the said addressee is the fOgXmgffift|Ug

XXfuffi{X petitioner herein and that the address set forth on said nrapper is the

last known address of the (!€o{r*Xq$Egfclre<*fxgbC) petitloner.

Sworn

13rh

before me this

of September

rA-3 (2/76)
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STATE
STATE

OT NSW YORK
TAX COMMISSION

In the MaEter of the Pet, i t ion
:

o f
LAWRENCE J. MC GONIGLE AND
LORETTA M. MC GONIGLE

For a Redeterninat ion of a Def ic iency or :
a Revtsion of a DeterminatLon or a Refund
of Personal Income :
Taxes under Art ic le (1) ZZ of the
Tax Lawifor the Year(s) snKfreriad@ :
L969 and 1970.

State of New York
County of Albany

Carmen Mottolese

she is an employee of the

age, and that on Lhe 13th

Not ice of  Decis ion

AFFIDAVIT OF MAILING

, being duly sworn, deposee and says that

Department of Taxat ion and Finance, over 18 years of

day of September'  ,  7.976, she served the wlthin

by (cert l f led) mail uPon Donald Sosnowitz,

c.  P.A. (representat lve of)  the pet i t ioner tn the withln proceedlng,

by enclos ing a t rue copy thereof  in  a securely  seal -ed postpald wrapper addressed

a s  f o l l o w s :  D o n a l d  S o s n o w i t z ,  C .  P . A .
1100 Bedford  St ree t
Stamford CT

and by deposlt ing same encl-osed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  deposltory) under the exclusive care and custody of

the United States Postal  Service wlthin the State of New York.

That deponent further says that the said addressee is the (representafive

of the) pet i t loner hereln and that the address set forth on sald wrapper ie the

last knonn address of the (representat ive of the) pet i t toner.

Sworn to before me this

13th daY of septembel 1976.

rL-3 (2176)



STATE TAX COMMISSION

STATE.OF 
.r.|tw 

YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

Septeder 13, 1976

AODRESS YOUR REPLY  TO

TELEPHoNE: rsrar  45f-3850

r l[r. & ltra. Lswrence J. McGonLgle
19 Douglas Drive
Iilormallc, Cf 06850

Dear lh. & !{re. l{ceonLgl.e I

Please take notice of the DECISION
of the State Tax Commission enclosed herenrith.

Please take further notice that Pursuant to
Section(X) 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be comrnenced within 4 uOltha
from the date of this not ice.

Inquiries concerning the comPutation of tax
due or refund altorved in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper p

Enc.

cc :  Pet i t ioner 's  Rep

Lng Tax
OffLcer

t i ve :

Taxing Bureauts Representat ive:

!

7v
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STAIE OF NE1ltr YORK

STNIE ]}X COMMISSION

h tlee Matter of the Petition

of

IAWREI{G J.. K @NIq.E
ano

TORETTA M. },tr GONIGLE

for Redetermination of a Deficiency or for
Refind of Personal Incone Tax r-rrder
Article 22 of the Tax Laur for the Years
1969 and 1970

DECISION

Petitioners, Lan,lrence J. I,Icconigle arrd Loretta M. I'lcGonigle,

19 Douglas Drirre, ldo::walk, Cortrecticut, have filed a petition for

redetermination of a deficiency or for refund of personal incone

tax r-urder Article 22 of the Tax Lan for tlre years L969 nd L970.

(File Ncs. 9-33f69058 and 0-5316f056.)

A fo::nal hearing was held before Paul B. Cobr-nn, Hearing Officer,

at the offices of the State Tax Conmission, T\,rc World Trade Center,

Nernr York, Nerar York on l'Iarch 20, L975 at 2:45 P.M. Petitioners

appeared by Donald Sosnotritz, C.P.A. The Incone Tax Br-reau appeared

by Saul Heclceknan, Esq. (Alexander Weiss, Esq., of Cor.msel.) At ttre

fornral hearing it was agreed that the case would be submltted to the

State Tax Conmission for a decision based on the infornration ccnrtained

in the file.

ISSUE

!,llrether the days ttrat petitioner, Lar,rrence J. I'Icconigle, spent

r,mrking in corrrecticut &ring the years 1969 and 1970 rnay be

allocated to working days outside of Nerni York State for incone tax

purposes.
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F]NDII\reS OF EACT

1. Petitioners, Lannrrence J. McC,onigle and Loretta M. lbC.onigle,

tinely filed Nerni Yor:k. State rronresident personal incone ta>( retlnfls

for the years L969 and L970.

2. OnWy 2L, L973, the hcone Tax Btreau issued a Stateuent

of Audit Changes against petitioners, La\,rrrence J. l'IcC'on'ig1e ard

Loretta M. IacGonigle for ttre year L969. It accordingly issr:ed a

I\lotice of Deficiency in the sum of $1,089.19. On the sare date a

StatenBrrt of Audit Changes for tJre year L970 was also issr:ed. Ttre

hcone Tax Btreau issued a Notice of Deficiency in the sr-rn of

$969.60 for that year. Itre Statenrents of Audit CLranges disalloned

days working in Connecticut by petitioner, Lal,vrertce J. I'IcC'onigle.

3. Petitiorrers, Lanrrrence J. I4cC'onigle ard LoretLa M.

McConigle, T,vere residents of the State of Cotrrecticut drring the

years 1969 and L970.

4. Petitiorrer, Lantzrence J. McCionigle, was vice president

for ctrain drugstore sales for Revlon dr:ring the years L969 nd L970.

His dtrties included senrieirg accounts with chain stores located

within Conrrecticut.

5. Petitioner, La\trrence J. I&Conigle, worked 258 days in L969-

He spent 151 of these days working outside of Neru York State. He

spent 55 of the 151 days r,uorking in Corrrecticut. He spent 26 of the 55

days servicing his chain store accottlts. He worked at his hone in

Conrrecticut on the remaining 29 days.
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6. Petitioner, Larnrrence J. I"tcC;on'ig1e, worked 2Y days in L970.

He spent 125 of these days working outside of Nert York State. He

spent 28 of the 125 days r,aorking in Cctmecticut. He spent 14 of the

28 days senricilg his chain store accoults. He worked at his hone

in Corrrecticut on the renraining 14 days.

CONCX.USIONS OF IAW I

A. That ttre 29 days during tlre year L969 nd the 14 days

drring tlre year 1970 r,prked at hone in Corrrecticut by petitioner,

Lavrrence J. l4cconigle, were r,orked there by reason of his necessity

and convenierrce and not for the necessity of his erqployer, and,

therefore said days rnust be held to be days worked within Nsnz Yor{<

State in accordance w'ith the neming and intent of section 632(c) ot

the Tax Larnz and 2OI\YCRR l]f .16. Hcnrever, the 26 days dr.ring the

year L969 and the 14 days dr-ring the year L970 petitioner, Lamrence

J. McGonigle, spent servicirg his Connecticut chain store dccolnlts

rnay be allocated as days worked outside New York State.

B. That ttre petition of Lawrence J. I'IcC'onigle and Loretta M.

l4cGonigle is granted to the extent of re&rcing additiorral perscrral

incone tax due for the year L969 from $881 .24 to $573.89 and for

the year L97O frorr- $861.12 to $569.15 together with such interest

as nay be larufulty dr:e; ttrat the penalty inposed for the year

L969 in the sr:rn of $M.06 pursr:ant to section 685(b) of tl:re
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Tax Law is cmcelled; ttrat the Incone Tax Br:reau is hereby directed

to accordingly lrndify the rrotices of deficiency issued l{gy 2L, L973;

and thaL, e><cept as So granted, the petition is in all other respects

denied.

DNID: AlbarrY, N.Y.
September 13, L976

L



STATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

September l -3,  L976

L' -
{ . * '

STATE TAX COMMISSION A D O R E S S  Y O U R  R E P L Y  T O

TELEPHoNE: rsrer  / l  5  7 -3950

r Mr. & Mrs. Lawrence J. McGonigle
L9 Douglas Drive
Nonrralk, CT 06850

Dear Mr.  & Mrs.  McGonigle:

Please take notice of the DECISION
of the State Tax Connnission encLosed herernr i th.

Please take further notice that pursuant to
Sect ion(X) 690 of the Tax Law, any
proceeding in court to reviesr an adverse deci-
sion must be commenced within 4 months
from the date of this not ice.

InquLries concerning the computation of tax
due or refund allonred in accordance with this
decision or concerning any other natter relative
hereto may be addressed to the undersigned. They
will be referred to the proper

Enc .

cc :  Pe t i t i one r f s

Taxing Bureau t s Representative :

rA-L .72  ( r /76)
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SENXE OF &I TW,

sralE xffi mefi8gm{

In &G Matta of tt5 F.tlttm

of

I,AI.frEll3 J. I.c @[TIG[E
grd

IOEITA M. }G @NIGTT

fur Raddqdnatton of a hft'ctery s ft
nofind of Paearal In@ ter tn&r
Artlcle 22 of tttc I4 Lat frr tbe Yoara
1969 ed 1970

ffitgur

PeQ[tlmsa, Lanrm J. !ffonigle grd Lomtta M. ltfrnfiglr,

19 brrylas Dr{tn, l&crnlk, Qo5rcsgfol1t, havt f;fhd a pctttton for

rndotednafim of a dcftetcacy or ftn lofind of perstel tnm

tc tnfu Arelclc U af, fu la, Ltr frrr tbe yrca U)69 crd 1970.

(Rl.le [bs. 9-33169058 grd 0-53161056.)

A fo16[ 53artng 1mc bgld bcfiotrc ParI B. Goburn, ffcsfng Offls,

at tb offlpca of the Stats tol 0d.grt6, ltp lft'rld Iradl Gcntcr,

lbr Yott, !&rrl Yorlc gn.!&IEtr N, Lg75 at 2:45 P.}t. Fetttbnsr

egpemC by x&teld Somrlts, C.P.A. th6 In@ ts krcan m.ald

by S6111 $3q[6clm, Esq. GlexsrOcr l,hLea, Esq., of Gorneal.) At ttt!

foru.l tsqrfng tt ms afc.d thgt ttt caso rctfld be $fid.tt.d 0o tbe

State talr Cd"edm for a doclsl.qt betGd qr thr tafqrt|ntlcn mtalncd

ln tb f114.

ISryF
lh3thrEc tbs dalrt tbat pcttttro, LarrurcG J. !ffimLgtc, lprrt

lptrkfry tlt omcotl,cul es't$ ttro ycan U69 ed 1970 uy br

allocatd to rrcrldry dsya o16cL& of frr YoIk Stcto ftat lrnor t's

Plrfpos@.
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SIUDIIISI OF FAg[

1. PctttLmcrg, La*rooe J. ld*crfgle srd Lcstta M. l&&d.gls,

tlmly fil"€d lkr YoE*, Statc rurreslderrt pssaral lrn@ ts rettet!

frr the l/€s8 1969 ed 1970.

2. ftr l{ay 21, 1973, tb &m th hman bcued a Statmt

of Ardlt (lrmg@ agsfnat pettttrca, Ianrorce J. !6crlglc od

Ifiatta fA l&Gmlglo fisr tbg yuar 1969. It 
"c"mq"gry 

fuan d a

t.ibtlcG of Uefial"aey tn thr nn of $L,089,19. &r the am detc e

Statcqnt of Audlt &Erggr fra the year 1970 mc elso l"s$rtd. ltto

Ire Tax hrcan tssr*d a lbtte of DafLctoncy tn tho grn of

$969.@ ficr that )rrar. thc Statrrnnts of Audt ftFt8ac df.cellmd

dafia wt*fng ln Cclnctf-ert by potttlas, L&rrnco J. l&Gcrtgta.

3. Petttfmaa, Lanrce J. lfficriglo ed Ldstta U.

ItGorrl.g16, nrrre realderrts of tha StatG of Cwracd.cut drlry fu

years 1969 d U170.

4. PetttLmc, Lerrc J. l&Gmlglc, !,Es rrte prcefdat

fo,r ctratn drqg'loLl salss fiorr Be\fl"an dlttrrg tbe yram 1969 md 1970.

Ins d{C.ea tngludd eer*glns eocdncs wlth ehaln s&!rr locatcd

wlttdn Cmrctl.qrt.

5, Pstttlsnr, tscrre J. l&Gm{g!e, rnatod 258 dsys tn 1969,

Ha apert 151 of ttrs6 dE/s t{o*fng q.rtalds of lhv Yd S-tate. Ilg

sp€nc 55 of tlu Ul &ya rrctttgg tn OqnectLqs. Ilo spart 26 of the 55

da5rs s€nd.cfnS h{e chaln sbro ascolrltE,

Cmdnlt m tlr raslnfry 29 dsF,

Ile rprtod c. b@ tn

*
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6. Fctittar, Lttrorcc J, !&Gmi.gle, roa*ed 29 da,yr tn 1970.

IIe sp@t 125 of tbsss dEn uoddry cntsl& of lbr Yo* Statc' h

sperrt 28 of tt6 125 dsyo ,nlr!6lm tn C6lGcttc'tt. Ht sPat 14 of tbe

A days eonrtctng hxs chatn stors aedllts. Hc rrcrr*rd st tds b

tn Cwractlcrn m tfip rslntng 14 dsys.

qg+qlsF or l4st
A. Ihat dn f dqys d.rtry the ycar 1969 ed tb 14 dsyc

&rfng dn ;ruu 1970 tpdrrd af bm tn CmrsctLc'tt by P€tttl"ffi,

Iavnance J. l6mlgle, rillrE rprtpd th@ by ncaacr of trlr rrcarstty

ad snmtsse md mt ffor ttn reeelty of hls qtoyu, od,

thracf,om aatd daya rnnt bG hdd co ba dryc Fsft.d rf&h Nat yor*,

Stam fn awrdmos ltltb ttn rrnqrfug gtd tnErt of ooCfan,@2(c) of

ths Ts Ls ed 2Nftnn 131.16. Ibrcvu, dra 26 dsp ddg et3

yar 1969 d the 14 dsys &rlng ttrc yrar 1970 pctttlro, Lsrc

J. l{&lglc, spcnc ry"lry hfo Oqrettat ctreln sm affir;ntl

uy be LllocstGd ar daye $or.H outslda lkt YoE* gtrtc.

B. thnt tb prttt{.cr of Lmre J. l&Gad.gle Gd loiltte l{.

ffiqrtele ls grattd to tsp &cc of ru&r&g addl$fial pasoef

lntn dp &rr t t !  yrar 1969 f.m $8St .?A to 9573.S &d fE

tbe year 1970 fnm $861.L2 to $569.Ui toptbg slttl ndr lntrcrlt

as ray ba Lcfirlly dr; tbat e paalty Iryoscd fisr tbo ylar

1969 tn tlu am of $$.g5, Prr$Ert to sGcttm 6S5G) of thr
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Inr [5r tg cecs[Gd; ttrat tttc &@ T* hman ft hc*y drcctcd

to accordfnsb rcdffy ttra rptXg3e of &flcCnrwy lsontad W 2L, 19731

and tlrat, e*ryt ad so gfe$6d, the pctLtlsr ts tn all otter nsPcctt

d€ld.ed.

NEDr ASr, N.Y.
September  13,  L976

;r, * *


