
STATE OF NEW YORK
STATE TAX COMMISSION

In the l" Iat ter of  the Pet i t lon
:

o f

RALPH E. MENEILLY And ANNA M. MENEILLY

For a Redeterminat ion of a Def ic iency or :
a RevLslon of a Determinat lon or a Refund
of Personal Income & Unincorporated:Business
Taxes under Art ic le (s) 22 & 23 of the
Tax Law for the Year(s) gRjBlti€d&* :
L967 and 1968.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Janet Mack , being duly sworn, depoees and says that

she is an ernployee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 19th day of November , Lg76, she served thewlthin

Notice of  Decis ion by (cert l f  ied) mail upon Ralph E. and Anna M.

Neneil ly (;rr0o*gxtn${:rq:of) the petitloner ln the wlt'hin proceedlng'

by encloslng a true copy thereof in a securely sealed postpaid wrapper addresged

as fo l lows:  Mr.  & Mrs.  Ralph E.  Menei l ly
628 Sedgwick Drive
Syracuse, NY L3202

and by deposlt ing same enclosed ln a postpatd properly addressed wrapper ln a

(post off ice or offtclal depository) under the exclueive care and custody of

the Untted States Postal- Servtce withln the State of New York.

ThaE deponent further saye that the sald addreasee is the fcggnf*Xggg**tfi*

ctrxtbe) petitloner herein and that the address set forth on said lrraPper ls the

last known address of the (reprrtlugt$*iuscpfx!{le) petlttoner.

Sworn to before me thls

lg thday  o f  December  ,  L9  76

rA-3 (2/76)



STATE OF NEI,I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon
:

o f
:

RALPH E. MENEILLY and ANNA M. MENEILLY
For a Redeterminat ion of a Def ic iency or :
a Revislon of a Determinatl.on or a Refund
of Personal Income & Unincorporated:Business
Taxes under Art tc le (s) 22 &, 23 of the
Tax Law for the Year(s) Exfnrffi(x) :
L967 and 1968.

AFFIDAVIT OF MAILING

State of New York
County of AlbanY

Janet Mack

she is an employee of

age, and that on the

N o t i c e  o f  D e c i s i o n

rhe Deparrment',:";::"I:,::":":.,"""::,:";:"::":,

19th day of November , 1976, she served the wtthln

by (cert i f ied) mai l  upon James P. Burns,

the petttloner tn the within proceedlng,

eecurely sealed postpaid l t rapper addressed

Esq.
Ryan, Shove & Hust

I I I ,  Esq .

( representat ive of )

by enclosing a true copy thereof in a

as fo l - lows:  James P.  Burns,  I I I ,
Hancock,  Estabrook,
1400 Mony PLaza
Syracuse, NY L3202

and by deposlt ing same enclosed in a postpald properly addreseed wrapper ln a

(post of f ice or off ic ial  deposi. tory) under the excl-uslve care and custody of

the United States Postal  Servlce withln the State of New York.

That deponent further says that the satd addressee is the (representatlve

of the) pet i t ioner hereln and that the address set forth on sald wrapper ls the

last known address of the (representat ive of the) pet l t loner.

Sworn to before me thls

l9 thday  o f  November

rA-3 (2/76)

,  L976.



STATE OF NEW .YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

ldovonbcr 19, 1976

A O D R E S S  Y O U R  R E P L Y  T O

TELEPHoi lE:  r r , r l  457-3850

STATE TAX COMMISSION

r
!'tr. fu Hrl. Rltrph E. l'tenatlly
6?S $ede,wtek DrLw
$yracrue, lfltr 13?01

Bcar $r. d* lfra. ilenrilLyl

PLease take notice of the DECISIStI
of the State Tax Conunission enclosed hererrith'

Please take further notice that Pursuant to

sect ion(s) 690 & 722 of the Tax Law, any
proceeding in court to revielit an adverse deci-

sion must be comrnenced within 4 mnthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund altowed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed
w111 be referred to the

E S ,

Enc.

cc :  Pet i t ioner 's  Rep

Proper for ly .

tng ?ax
Offtccr

Taxlng Bureau's RePresentat ive:

a t i ve :

TA-1 .12 ( L  / 7  6 )



STATB OF NEW YORK

STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

RALPH E. MENEILLY and
ANNA M. MENEILLY

fo r  Rede te rm ina t i on  o f  a  De f i c i ency  o r
for  Refund of  Personal  Income and
Un inco rpo ra ted  Bus iness  Taxes  under
Ar t l c l es  22  and  23  o f  t he  Tax  Law fo r
bhe  Yea rs  1967  and  1968 .

DBCISION

Pet i t i one rs ,  Ra lph  E .  Mene i l l y  and  Anna  M Mene i l l y ,  r es i d i ng

a t  628  Sedw ick  Dr i - ve ,  Sy racuse ,  New York ,  have  f i l ed  a  pe t i t i on

fo r  rede te rm ina t i on  o f  a  de f i c i ency  o r  f o r  re fund  o f  pe rsona l  i - ncome

and  un inco rpo ra ted  bus iness  taxes  under  A r t l c l es  22  and  23  o f  t he

Tax  Law fo r  t he  yea rs  196T  and  1968 .  (p i t e  No .  07635) .  A  fo rma l

hea r i ng  was  he ld  be fo re  L .  Robe r t  Le i sne r ,  Ese . ,  Hea r i ng  O f f i ce r ,

on  Ju l y  23 ,  1975 ,  d t  3 :00  P .M .  and  con t i nued  be fo re  Ju l l us  E .  B raun ,

Esq . ,  Hea r i ng  O f f i ce r ,  on  March  31 ,  L976 ,  d t  2245  P .M . ,  d t  t he  o f f i ces

o f  t he  S ta te  Tax  Commiss i -on ,  S ta te  O f f i ce  Bu i l d ing ,  Sy racuse ,  New

York .  Pe t i - t i - one rs  appeared  by  James  P .  Bu rns ,  f  I I ,  Esq .  The  fncome

Tax  Bu reau  appea red  by  Pe te r  C ro t t y ,  Esq . ,  (A lexande r  We is ,  Esq . ,

o f  counse l ) .

rSSUE

Whethe r  p rope r t y  owned  by  pe t i t i one rs ,  Ra lph  E .  Mene i l l y  and

Anna  M.  Mene i l l y ,  s i t ua ted  on  Leavenwor th  Avenue ,  Sy racuse ,  New York ,

was  used  f o r  bus iness  pu rposes .



(2 )

FTNDINGS OF FACT

l .  Pe t i t i one rs ,  Ra lph  E .  Mene i l l y  and  Anna  M .  Mene i l l y ,

t ime ly  f i f ed  New York  S ta te  un inco rpo ra ted  bus iness  tax  and

New York  S ta te  i ncome tax  res lden t  re tu rns  fo r  t he  yea rs  196T

and  1968 .

2.  On Apr i l -  L2,  L97I ,  the Income Tax Bureau issued a

S ta temen t  o f  Aud i t  Changes  aga ins t  pe t i t i one rs ,  Ra lph  E .  Mene i l l y

and  Anna  M.  Mene i l l y :  ossess ing  add i t i ona l  t ax  fo r  t he  ga in

rea l i zed  pu rsuan t  t o  condemna t ion  o f  t he i r  bus lness  p rope r t y .

Acco rd ing lV ,  a  No t i ce  o f  De f i c i - ency  was  i s sued  on  Ap r i - l  12 ,  I 97 I

i n  t he  amoun t  o f  $ f , 556 . f 3 .

3 .  I n  Ma rch  f 941 ,  pe t i t i one r ,  Ra lph  E .  Mene11 l y ,  acqu i red

p roper t y  aL  4 l -3  Leavenwor th  Avenue ,  Sy racuse ,  New York ,  con -

s i s t i ng  o f  some 261312  square  fee t ,  wh ich  was  u t i l j _zed  i n  the

manu fac tu re  o f  pa l l e t s  and  sh ipp ing  cases  i -n  h j - s  bus lness  known

as  Sy racuse  Sh ipp ing  Case  Company .  The re  was  l oca ted  the reon ,

a  one  s to ry  f rame s to rage  shed  o f  1  r I 54  square  fee t  used  to

s to re  l umber ,  re la ted  ma te r ia l s  and  woodwork lng  mach ines .

4 .  Tn  L965 ,  t he  p rope r t y  was  app rop r ia ted  fo r  t he  con -

s t r uc t i on  o f  an  i n te r s ta te  r ou te .  I n  1966 ,  a  c l a lm  was  f i l ed

w i th  the  Cour t  o f  C la ims .  Jus t i ce  Cooke  found  tha t  t he  p rope r t y

had  been  used  as  a  l umber  s to rage  bus iness  i n  con junc t i on  w i th

the  owner rs  fab r i ca t i ng  woodwork ing  shop ,  ca r r i ed  on  a t  ano the r

loca t i on .  The  Cour t  had  v lewed  the  p rope r t y ,  and  i n  f968 ,  & f l



i

r ? )

award was made and judgrnent  was entered for  the sum of

* ? 7  5 R B - 2 2  t o c r p t h p r  i n r i t h  i n t e r o e s t  o f  . d ? - 8 8 4 . 1 6  f o r  a  t o t a lY J I  t - t  v v .  I  L  v v 6 v v r r v r  Y r r v r r  r r l v v l v u v  v !  Y J ,

sum o f  $4 f  , 472 .88 .  Fo l l ow lng  t he  app rop r i a t i - on ,  t he  Bu reau

o f  R igh ts  o f  Way  o f  t he  New York  S ta te  Depar tmen t  o f  Pub l i c

Works ,  pu rsuan t  t o  a f f i - dav l t ,  a l1owed  pe t i t i one r ,  Ra lph  E .

Mene i l l y ,  t he  sum o f  $342 .13  fo r remov ing  h i s  equ lpmen t ,  f u rn i t u re

and  pe rsona l  p rope r t y  f rom the  s i t e  and  fo r  s to r i ng  h i s  equ ipmen t .

The  s tock  and  supp l i es  moved  and  s to red  were  f i ve  thousand  11near

fee t  o f  l umber ,  s i x teen  shop  t rucks ,  twen fy  fou r  s tee l  and  wood

pa l l e t s ,  f i - ve  mach ines  and  s i x  s tee l -  d rums .  Equ ipmen t  moved

inc luded  a  handho le  mach lne ,  a  ma tch ing  mach ine ,  a  g roov ing

machi -ne,  a  sandlng machine and nal l -1ng machine par ts .  Dur ing

nego t ia t i ons r  o f l  emp loyee  o f  t he  Depar tmen t  o f  T ranspor ta t l on ,

who  was  the  r i gh ts -o f -way  agen t ,  v i ewed  lumber  i n  t he  s to rage  shed

fo r  use  i n  pe t i t i one r ,  Ra lph  E .  Mene i l l y r s  bus iness ,  and  a l so

var ious machinery enumerated supra,

CONCLUSIONS OF LAW

A.  Tha t  i n  1965 ,  t he  p rope r t y  a t  413  Leavenwor th  Avenue ,

S r r r r . r r s A  \ I o r n r  Y r r r l r  n n n f  q i " L e d  m a t e f i a l  S t O f e d  a n d  U S e d  i n  C O n n e C t l O n
t  v v r r v s f r .

u , i  J -h  noJ -  i  I  i  nnay ,  Ra lph  E .  Mene i l l y  I  s  bus i_neSS regu la r l y  ca r r  j _ed

on  e l - sewhere  p r i o r  t o  app rop r ia t i . on .  The re fo re ,  t he  ga in  reaL ized

f rom the  condemna t ion  o f  p rope r t y  aL  413  Leavenwor th  Avenue ,

Sy racuse ,  New York ,  i n  L967  and  1968  j - s  i nc ludab le  i n  un inco rpo ra ted

bus iness  g ross  i ncome acco rd ing  to  the  mean ing  and  i n ten t  o f  sec t l on

703  o f  t he  Tax  Law .



D  r T l h q l  i - h a  n a 1 . i t i n n
D .  I r r s v  } / v  v f

M a n a i ' l  I  r r  i  s  d e n i e d  a n d  t h er - r u r r v r r f J

I 9T I ,  1s  sus ta i ned .

DATED: Albany,  New York

November L9,  1976

(4 )

of  Ral-ph

Not i ce  o f

E.  Mene i l l - y

D p f i a i p n n r r

and Anna M.

l ssued  Ap r i l  12 ,

COMMISSION

IDENT

\r
h lL'U-lttt t-^/


