
STATE OF NEW YORK

SfATE TAJT COMMISSTON

In the Matter of the Petit ion

o f
:

JAKOB MICHAEL

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under :
Art icle 22 of the Tax Law for the Years
1965  and  L966-  :

DECISION

Pet i t ioner ,  Jakob l " l ichael ,  res id ing at  211 Centra l  Park West ,

New York,  New York,  has f i led a pet i t ion for  redeterminat ion of  a

deficj.ency or for refund of personal income tax under Art icle 22

of  the Tax Law for  the years 1965 and Lg66.  (F i le  No.  01334) .

A formal hearing was held before Edward L. , fohnson, Hearing:

Of f icer ,  &t  the of f ices of  the State Tax Commiss ion,  TVo Wor1d

Trade  Cen te r ,  New York ,  New York ,  on  May  L7 ,  L976 ,  d t  l : 30  P .M.

Pet i t ioner  appeared by Peter  J .  Zelmanow, Cer t i f ied Publ ic  Accountant ,

The Income Tax Bureau appeared by Peter  Crot ty ,  Esq. ,  (wi l l iam Fox,

Esq . ,  o f  counse l ) .

ISSUE

Whether petit ioner, Jakob Michael, properly deducted home

of f ice expenses dur ing the years 1965 and L966.
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FTNDINGS OF FACT

1. Petit ioner, Jakob Michael, t imely f i led New York State

resident income tax returns for the years 1965 and L966.

2.  On November 25,  1968 and Apr i l  13,  Lg7O, the Income Tax

Bureau issued statements of audit changes against petit ioner,

Jakob MichaeI, disal lowing deductions for home off ice exPenses

as wel l  as other  i tems not  in  issue.  In  accordance wi th  the

aforesaid s tatements of  audi t  changes,  i t  issued not ices of

de f i c i enc ies  o f  $438 .60  and  $363 .13 ,  r espec t i ve l y

3.  Pet i t ioner ,  Jakob Mj-chael ,  was Pres ident  o f  Standard

Industr ies dur ing the years 1965 and 1966.  Pet i t ioner ,  a lso worked

for two other corporations in 1966. During the years j .n controversy,

pet i t ioner  worked exc lus ive ly  in  h is  home of f ice.  Because of

pet i t ioner ,  Jakob Michael 's  advanced age and poor  phys ica l  condi t ion,

his physician g'ave him specif ic instructions not to work more than

a f ew hours a day away from hj-s home.

4.  In  order  to  reta in  pet i t ioner ,  Jakob Michael ,  ds i ts

Pres ident  and benef i t  f rom his  exper t ise and exper ience,  Standard

Industr ies set  up an of f ice in  h is  apar tment .  Standard Industr ies

provided petit ioner with two ful l-t , ime secretaries who worked ex-

c lus ive ly  in  h is  home,  ds wel l  as desks,  f i l ing cabinets ,  photocopy

machines and other off ice equipment.
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5. Petit ioner, Jakob Michael, spent an inordinate amount

of t ime in his home off ice supervising and directing various

corporate act iv i t ies for  Standard Industr ies. .  He conducted

conferences, reviewed stockholder reports, anal.yzed personnel

requirements and engaged in a myriad of other corporate duties.

The few hours dai ly ,  pet i t ioner ,  Jakob Michael 's rphys ic ian Fer-

mitted him to work away from home would not have been suff icient

to enable petit ioner to perform even a modicum of the aforesaid

ac t i v i t i e s .

6.  Pet i t ioner ,  Jakob Michael 's  apar tment  had ten rooms,

three of which were used exclusively for business purposes. During

each year  in  quest ion,  pet i t ioner  deducted three- tenths of  h is

annual  renta l  expense of  $10,260.00 as a home of f ice expense

CONCLUSIONS OF LAI{

A. That  because of  pet i t ioner ,  Jakob Michael 's  phys ica l

condi t ion,  extensive work load and business exper ience,  i t  was

necessary for petit ioner to use and incumbent on Standard Industries

to prov ide as a "condi t ion of  h is  employme!1t" ,  a  home of f ice for

the per formance of  h is  "ord inary and necessary"  bus iness act iv i t ies.

Therefore,  pet i t ioner 's  deduct ions for  home of f ice expenses were



proper within the meaning and

fnternal  Revenue Code.  (nev.

more lenient "appropriate and

Commiss ione r ,  432  F  2d  99e ) .

DATED: Albany, New York
December 8, 1976
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in ten t  o f  sec t i on  L62 (a )  o f  t he

Ru t ing  62 -180 ,  L962-2  CB 52 ,  see

helpfu l "  s tandard,  Newi  v .

STATE TAX COMMISSION

B. That the petit ion of Jakob Michael is granted and the

Income Tax Bureau is hereby directed to accordingly modify the

no t i ces  o f  de f i c i ency  i ssued  November  25 , ' 1968  and  Apr i l  13 ,

1970 .

COMMISSIONER

-L
COIVIMISSIONER


