
STATE OF NEI.T YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

NICHOLAS & ROSE MULTARI
For a Redeterminat ion of a Def ic lency or
a Revision of a Determinat lon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le$| 22 of the
Tax Law for the Year(s) Eo<*srio6{a)
L967 and 1968.

State of New York
County of Albany

Cather ine Stee1e , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 2TXhday of September ,  L976, she served the wlthin

Not ice of  Decis ion by (cert i f ied) mall upon Nictrolas Multari

(rcSE$affoe&ffre(>of) the petltioner ln the wlthin proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as foLlows: Mr. Nicholas Multar i
83 Onondaga Avenue
Yonkers, New York

and by deposit ing same encLosed ln a postpald properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the Unlted States Postal-  Servlce within the State of New York.

Thcr" deponent further says that the said addresaee is the Qlxfxeestx0tffi

oft>t$tl)< peEitioner herein and that Ehe address set forth on eaid lrrapper is the

Last known address of rhe (ftD${Xtffi:fxtlll6xulothtr) petitioner.

Sworn to before me this

27Lh day of September ,  L976
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STATE OF NEW YORK
STATE TN( COMI,IISSION

In the Matter of the Pet i t ion

o f

NICHOLAS & ROSE MULTARI
For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinat lon or a Refund
of Personal Income
Taxes under Art icle(x) 22
Tax Law for the Year(s) w*cxJod(s)
L967 and 1968.

State of  New York
county of Albany

Cather ine  Stee le

she is an employee of the

age, and that on the 27th

Not ice  o f  Dec is ion

Sworn to before me this

27th day of September ,  1976.

, being duly sworn, deposes and says that

Department of Taxation and Finance, over 18 years of

day of September, 19 7Q she served the wiLhin

by (cert l f led) malL upon Rose Multari

the petltloner tn the withln proceedlng,

securely sealed postpal.d rtrapper addressed

AFFIDAVIT OF MAILING

of the

(xepoexrxuadrmo€*

by enclosing a true copy thereof in a

as fo l lows:  Mrs.  Rose Mul tar i
3340-14 Bailey Avenue
Bronx, New York LO463

and by deposlt lng eame enclosed ln a postpaid properLy addressed wrapper ln a

(post offtce or off icial depository) under the exclustve care and custody of

the Unlted States Postal  Service wlthtn the State of New York.

That cieponent further says that the sald addresaee ls the (repuuseotrxloe

ra>obe) petitioner herein and that the address set forth on sald wrapper is the

last known address of the (aegrretncattrve<rf>o@ petttloner.
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STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

septcnbct 27. L976

A O D R E S S  Y O U R  R E P L Y  T O

rEL EPHoNE:,r, rf! fC9!9 -

STATE TAX COMMISSION

r }|,tr. NLcholas Multar{
83 Grsndaga Avcnuc
Yonkerrr Ncw York

Dear Hr. t{ultarll

PLease take notice of the DECISIOIT
of the State Tax Commission enclosed herenri th.

Pl-ease take further notice that pursuant to
Section@ 690 of the Tax Law, any
proceeding in court to reviert an adverse deci-
sion must be cornrnenced within 4 monthe
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto nay be addressed to the undersigned. They
will be referred to the ptoper party for reply.

J+ry tnrLl, yrytEf>

-=]'t nu-t, ,i 
t--+,*

Frank .r-. hrccl,a

Enc.

Tax ing  Bureau 's  Representa t ive :

, Supcrvr.tor of Snall.
Clalnr ltcnrLnga

rA - r .12  (L176)



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Saptenbct 27, L976

A O D R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 1 8 )457-3850

STATE TAX COMMISSION

r t{rr. Bola llultarL
3340-14 Ballcryr Avenuc
Bronx, Nsr York 10463

Dear !lra. tlultarLl

Please take notice of the DECISIOW
of the State Tax Commission enclosed herewith.

PLease take further notice that pursuant to
Section(C! 690 of the Tax Law, anY
proceeding in court to revieht an adverse deci-
sion must be cornmenced within 4 nonthe
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Very truly yours,

Frank J. PuccLa
supcrvl,ror of Snall
C1atnr llcarLnglaEnc .

ueooor

Taxing Bureau's Representat ive:

rA -1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

NICHOI,AS & ROSE MULTARI

for  Redeterminat ion of  a  Def ic iency or  tor
Refund of  Personal  Income Tax under  Ar t ic le
22 of the Tax Law for the Years L967 and
1968 .

DECISION

Pet i t ioners,  Nicholas and Rose Mul tar i ,  husband res id ing at

83 Onondaga Avenue,  Yonkers,  New York,  and h is  wi fe  res id ing at

334O- I4  Ba i l ey  Avenue ,  B ronx ,  New yo rk  LO463 ,  f i l ed  a  pe t i t i on

for  redeterminat ion of  a  def ic iencv or  for  re fund of  personal -  in-

come tax under  Ar t ic ] -e  22 of  the Tax Law for  the vears l -967 and

1958 .  ( r ' i l e  No .  8 -1145705) .  A  sma l l  c l a ims  hea r ing  was  he ld  be -

fo re  Har ry  Huebsch ,  Hear ing  O f f i ce r ,  on  June  9 ,  L976 ,  d t  9 :15  A .M. ,

at  the of f ices of  the State Tax eommiss ion,  T\ r , ro  Wor ld Trade Center ,

New York, New York. The petit ioners appeared pro se. The Income

Tax Enrreau appeared by Peter  J .  Crot ty ,  Esg. ,  (Louis  Senf t ,  Esgl . ,

o f  counse l ) .
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Did the pet i t ioners omi t  income f rom thei r  1967 and 1968

New York State res ident  ineome tax returns?

I f  the pet i t ioners d id omi t  income,  were such omiss ions

made  w i th  the  i n ten t  t o  de f raud?

FTIIDINGS OF FACT

1 .  Pe t i t i one rs ,  N i cho las  and  Rose  Mu l ta r i ,  t ime ly  f i 1ed  j o in t

New York State resident income tax returns on forms IT-200 for L967

and l -968.  Thev inc luded wases and a lso in terest  income on the re-

turns.  Both husband and wi fe  s iqned the returns.

2 .  As  the  resu l t  o f  a  Spec ia l  I nves t i ga t i ons  Bureau  examina t i on ,

addi t ional -  unrepor ted income in  the amounts of  $4,895.00 for  L967

and  $7 ,964 .OO fo r  1968  was  de te rm ined  f rom unexp la ined  bank  depos i t s .

A  No t i ce  o f  De f i c i ency  i nc lud ing  the  50% 685(e )  pena l t y  was  i ssued

Apr i l  14 ,  L97L  i n  the  amoun t  o f  $372 .76  fo r  1967  and  S568 .53  fo r  1968 .

3.  Pet i t ioners,  Nicholas and Rose Mul tar i ,  gave no substant ia ted

evidence as to  the or ig in  of  the amounts deposi ted.

4.  Pet i t ioners,  Nicholas and Rose Mul tar i ,  gave no ev idence or

explanat ion as to  why the penal ty  should not  be imposed.
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CONCLUSTONS OF LAW

A)  Tha t  pe t i t i one rs ,  N i cho las  and  Rose  Mu1 ta r i ,  have  no t  me t

the burden of  proof  as regui red by sect ion 689(e)  of  the Tax Law

in showing that the deposits were not unreported income.

were

the

B) That the Income Tax Bureau has shown that the petit ioners

gui l ty  o f  f raud wi th  the in tent  to  evade tax in  accordanee wi th

p rov i s ion  o f  sec t i on  689 (e )  o f  t he  Tax  Law.

c )  Tha t  t he  pe t i t i on  o f  N icho las  and  Rose  Mu l ta r i ,  i s  den ied

a n d  t h e  N o t i c e  o f  D e f i c i e n c y  i s  s u s t a i n e d .

DATED: Albany, New York
September  27 ,  L976

STATE TAX COMMISSION

PRESIDEIflI

I
!'l,l

[u^,tr^ fu"-.-.---
COMMISSIONER


