
STATE OF NEW YORK
STATE TAx COMI'{ISSION

In  the Mat ter  of  the Pet i t ion

o f

A\TION I. PqIROVIG{

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat lon or  a Refund
of Personal Incone
Taxes under Art icle(q) 22
Tax Law for the Year(s))gsoBg6aoCd€)c
L966. 1967 ard 1968

State of New York
County of AlbarrY

Jean Wager

she is  an employee of

age,  and that  on the

NoEice of Decision

Petrovich

by  enc los ing  a

a s  f o l l o w s :

,  being duly sworn, deposes and says that

the Department of Taxat ion and Finance, over 18 years of

l3th day of Augtrst , L976 , she served the within

by (certitted) mail upon Anton I.

the petit loner ln the wlthin proceeding,

securely sealed postpald wrapper addressed

AFFIDAVIT OF I',IAILING

of the

(@

t rue copy thereof  in  a

Anton I. Petrovich
504 Winston Drive
Vestal, Nex^r York 13850

ancl by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exctusive care and custody of

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That C:ponent further says that the said addressee is the etrfffi?ffie

odbdfur) petitioner herein and that the address set forth on said lrrapper is the

last knorrn address of the (M) pet i t ioner.

Sworn

l3rh

t o

d a y

bef<.r re me th is

of Augr:st

rA-3 (2/76)

,  L976,



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 ? 7

Augutt, ljl' X976

A D D R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 . | 8 } 4t7-3850

r
&f, f,, Sletrptrtch
504 lflnrtm Dr{rn
lfims&l, lhr Ioak 13850

Dca l-t. Fchrrlntrr

Pl-ease take notice of the NOrlOt Of DfCtrlfn-
of the State Tax Commission enclosecl here$t l-En'

Please take fur ther  not ice that  pursuant  to

Section(a) epO of the Tax Lawr anY

proceeding in tourt to review an adverse deci-

sion must be commenced within 4 mthf
f rom the  da te  o f  t h i s  no t i ce .

Inqui r ies concerning the computat ion of  tax

due or refund a11or^red in accordance with this

decis ion or  concerning any other  mat ter  retat ive

hereto nsv be addressed to the unders They

wiLl be referred to the proPer Pa v.

Peti t ioner 's Represen t i ve :

Taxing Bureau's RePresentat ive:

rA -1 .12  ( r / 76 )



STATE OF NEW YORK

STATE TAX COMMISSTON

fn the Matter of t tre Pet, i t ion

o f

ANTON I. PETROVICH

for  Redeterminat ion  o f  a  Def ic iency  or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Iaw for the Years
L 9 6 6 ,  L 9 6 7  a n d  1 9 5 8 .

DECISION

Anton I .  Petrov ich,  504 Winston Dr ive,  Vesta l ,  New York 13850,

pet i t ioned for  a  redeterminat ion of  def ic ienc ies in  personal  income

taxes under Art icle 22 of the Tax Law for the years L966, L967 and

1968 .

A formal hearing was held at the off ices of the State Tax Com-

miss ion,  B inghamton,  New York,  on october  9,  L974 before L.  Rober t

Leisner, Heaging off icer. The taxpayer appeared on his own behalf

and the Income Tax Bureau was represented by Saul Heckelman, Esq. r

( James  Sco t t ,  Esq .  ,  o f  counse l ) .

ISSUES

I .  Was t t re  wr i te-of  f

s ta f f  adv isory engineer  and

a year ly  bas is  permi- t ted?

of  techn ica l  books

phys ic is t  on  fas t

for  a  profess ional

moving pro jects  on
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I f .  Where the taxpayer  t ravel led to  sc ient i f ic  l ihrar ies in

Wi lmington,  Delaware and Phi ladelphia,  Pennsylvania,  were h is

t ravel  expenses deduct ib le?

FINDINGS OF I'ACT

1.  Pet i t ioner ,  Anton I .  Petrov ich,  t imely  f i led New York

State income tax returns for  the years L966,  L967 and 1968.

2.  A Not ice of  Def ic iency for  the years 1966,  L967 and 1968

was issued on March 29,  L97L against  the taxpayer ,  Anton I .

Petrov ich,  under  F i le  No.  8-24219443.  The taxpayer  pet i t ioned for

redeterminat ion of  the def ic iency.

3.  The taxpayer ,  Anton I .  Petrov ich,  is  a  s taf f  adv isory

engineer to IBM at Binghamton, New York. He was hired as a pro-

fess ional  to  adv ise and fac i l i ta te the work of  o thers doing

sc ient i f ic  technica l  and engineer ing ass ignments at  IBM. IBM uses

a fast  moving pro ject  system.

The taxpayer was in a staff posi-t ion as an advisory engineer

or  sc ient is t  and he was asked for  cer ta in  in format ion bv the

sc ient i f ic ,  technica l  and engineer ing personnel  ass igned to the

p ro j  ec t .

In the taxpayerrs contract with IBM, he was to provide the

informat ion for  the pro ject  personnel .  He has surveyed sc ience

I ibrar ies such as Cornel l ,  Syracuse,  Buf fa lo  and a lso out-of -
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s tate c i t ies south of  B inghamton.  The personnel  who consul ted

him for advice were l ine people executing work projects and it

was not their concern as to the work or diff icult ies of the staff

in  i ts  adv isory and in format ional  funct ions '

4. The taxpayer, Anton r. Petrovich, holds three degrees j.n

chemistry with work on "In Thesis fnf inito Ctremistry" dealing with

constituents of plans pertaining to organic and other chemistry

sciences. For tr is Masters degree he worked, in toloid' chemistry

and.  Serv ice sc ience.  The taxpayer  received h is  Doctor ts  in

physical chemistry with work on the application of physics to

other  sc iences.  He reads Russian,  German and some other  languages '

He l.as bought books in Russian. He ftas worked for IBM in Binghamton

for about thirteen years and l ives in Vestal in the Binghamton area'

5 .P r i o r t owo rk i ng inB inghamton , t he taxpaye r ,An ton l .

Petrovich, trad worked near Philadelphia and had memberstr ips in

t ibrar ies wi th  great  sc ient i f ic  co l lect ions of  books '  He had a

memberslr ip in the wilmington, Delaware l ibrary which had special

scientif ic books in chemistry and metaL:-utgy. DrPont is head-

quartered at Wilmington and had supported the l ibrary in i ts

acquis i t ion of  these h ighty  specia l  sc ient i f ic  books '  This  l ibrary

allowed the taxpayer to take these books for four or f ive weeks'

He also had a membership in ttre Franklin Insti tute l ibrary at
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Philadelphia. He took out from eight to f i f teen scientif ic books

every week from the Wilmington and Philadelphia l ibraries.

6.  The range of  taxpay€r ,  Anton I .  Petrov ich 's ,  s tud ies was

from metallurgy to crystal lography, the determination of atomic

st ructure of  mater ia ls ,  gymology re la t ing to  weld ing,  u l t rasonic

we ld ing ,  e t c .

7.  The taxpayer ,  Anton I .  Petrov ich,  a lso purchased sc ien-

t i f ic  and technica l  books at  a  Phi ladelphia book s tore.  The

taxpayer had bought books for twenty-f ive years at three or four

hundred dollars a year. Ttre frequency of new edit ions was not a

decisive factor. l lhe research topics changed rapidly so that at

the end of the year the bools had no further value to him.

B- All  i tems on the return were substantiated- fhe Income

Tax Bureau asserted that the technical books should be put on a

f ive year  deprec iat ion basis  instead of  deduct ing the ent i re  pur-

chase pr ice in  the year  of  purchase.  I t  asser ted that  t ravel

expenses should be disal lowed because if  IBM wanted the taxpayer

to incur those expenses fBM would have reimbursed him. The fncome

Tax Bureau also asserted that Mr. Petrovich owned a trouse jointly

wi th  h is  wi fe  in  Cl rester ,  Pennsylvania,  and i t  must  be in fer red

that there was some personal involvement in his tr ips to Chester,

Pennsylvania.
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9 .  I n  a l l  o f  t a x p a y € r ,  A n t o n  I .  P e t r o v i c h ' s ,  y e a r s  o f  r e s i -

dence in Binghamton, Jean Petrovich had stopped only once at his

residence whi le she was enroute to Canada and, further,  when in

Chester ,  Pennsy lvan ia ,  he  took  no  mea ls  w i th  her .  fhe  taxpayer

fu r ther  tes t i f ied  tha t  they  had no t  had a  mar i ta l  re la t ionsh ip

for twenty years. Thj-s evidence is further conf irmed by the

separate residence of the taxpayer in New York State and of Jean

Pet rov ich  in  Pennsy lvan ia  fo r  many years .  There  was no  persona l

invo lvement  in  h is  t r ips  to  Chester ,  pennsy lvan ia .

10 .  The taxpayer ,  Anton  I .  Pe t rov ich ,  made the  t r ips  to

Ph i lade lph ia  and Wi lming ton  en t i re ly  fo r  bus iness  purposes .

CONCLUSIONS OF I,AW

A. That  the i tems in  quest ion are Federa l  deduct ions used to

determine taxable income.  Accord ingly ,  the appl icat ion of  Federa l

income tax law on these deductions is mandatory. The assumption

by the Income Tax Bureau of personal involvement in the travel is

refuted by the evidence that ttrere was no marital relationship for

twenty years. The statement that travel expenses were disal lowed

because if  the employer wanted the employee to incur the expenses,

the employer would have reimbursed the employee, is an erroneous

test .  The requi rements under  sect ion L62(a)  (2)  o f  the rnternar

Revenue Code are:
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(1) The traveling expense must be a reasonable and necessary

travelingf expense. This refers to the transportation fares

and food and lodging expenses incurred while traveling.

(2) The expenses must be incurred while away from home.

Here the taxpayer 's  p lace of  abode,  and pr inc ipa l  p lace of

work or business was at Vestal in the Binghamton area, and

travel was to Philadelphia and Wilminqton.

(3)  The expense must  be incurred in  the pursui t  o f  bus iness.

Here the taxpayerrs work was to give scientif ic information

and advice to  the pro ject  personnel .  His  t r ips to  h igh ly

specia l ized sc ient i f ic  l ibrar ies and book s tores were in

pursuit of that work and business. Therefore, the taxpayer,

Anton I .  Petrov ich 's ,  t ravel  expenses were deduct ib te.

B. That where the taxpayer, Anton I. Petrovich, bougl.t books

in about the same number consistently each year for about the same

amount, for twenty years, a f ive year depreciation schedule for

the annual purchases of books having a short useful l i fe would

have no meaning over a f ive or ten year period. A professional

man may deduct amounts currently expended for books, the useful

l i f e  o f  wh ich  i s  sho r t .  r n te rna l  Rev .  Reg .  L .L62 -6 ,  p ro fess iona l

Expenses.  Here the nature of  taxpayer 's  work,  adv ice on fast -

moving pro jects ,  c lear ly  demonstrates that  the usefu l  l i fe  of  the
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books was ext remely shor t ,  be ing desi red merely  for  pro jects .

Indeed taxpayer 's  f requent  use of  sc ient i f ic  l ibrar ies demon-

strates the same need for quick, intensive research for a short

length of  t ime.  His  expenses for  the purchase of  sc ient i f ic

books having a short useful l i fe were deductible in the year

purchased.

C.  That  the taxpayer ,  Anton I .  pet rov ichrs,  pet i t ion is

granted.  There is  no def ic iency in  income tax.  His  excess pay-

ments of income tax shall  be refunded to him r:ursuant to the Tax

Law wi th  in terest  and the Not ice of  Def ic iency shal l  be cancel led.

DATED: Albany, New York
August 13, L976

STATE TAX COMMISSION

&=
RESIDENT

hn"fln- Y^r^w*
COMMISSIONER

COMMISSIONER


