
STATE OF NEW YORK
STATE TAx COMMISSION 

.

In the Matter of the Pet i t ion
:

o f
:

WALTER C. POHLAUS and DOROTIIY R. POHLAUS
For a Redeterminat ion of a Deftciency or :
a Revision of a DeEermtnat lon or a Refund
of Personal Income :

AFFIDAVIT OF MAILING

Taxes under Art icLe*si 22 of the
Tax Law for the Year(s) oo<3rtafit(D(ts) :
1 9 6 1  a n d  1 9 6 2 .

St.ate of New York
Count,y of Albany

Catherine Steele ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the Ist  day of October ,  L976, she served the within

Notice of Decision by (cert i f ied) matl  upon Walter C. Pohlaus a

Dorothy R. Pohla(aeg:exeuo**seod) the petitioner ln the wlthin proceedlng,

by encloslng a true copy thereof in a securely seaLed postpaid wrapper addresged

as fo l lo rus :  Mr .  &  Mrs .  Wa1ter  C.  Poh laus
22 LLg1:'L Street
Balt imore, Maryland

and by deposit ing same enclosed in a postpatd properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the Unlted St,at,es Postal  Servtce wlthln the State of New York.

That deponent further says that the said addresaee is the (ftrytee€Gra!$e

xfufu) petitioner herein and thar the address set fofth on said lrrapper ls the

last known address of the (uqrers€fiaxEt0DerE8>Obe) peritloner.

Sworn to before me this

ls t  day  o f  October  ,  L976

rA-3 (2/76>



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

WALTER C. POHLAUS and DOROTTIY R. POHLAUb
For a Redetermination of a Deficiency or :
a Revision of a Determination or a Refund
of Personal Income
Taxes under Art icleQe| 22

Stat,e of New York
County of Albany

Cather ine  Stee le

she is an empl-oyee of the

age, and that on the lst

Not ice  o f  Dec is ion

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s)xxxkaie*&i
1961  and  L962-

, being duLy sworn, deposes and says that

Department of Taxatlon and Flnance, over 18 years of

day of October , L9 76, she served the wlthln

by (certiried),"i1.T3I"'u*3i"litFi3;uil;; H:q:
Horace Newman, Esq.

(representative of) the petltloner tn the within proceedlng,

encLosing a true copy thereof in a securely sealed postpald rrrapper addressed

E^1r^__- -  Howard  O.  Co lgan,  J r . ,  Rober t  F rank l in  &  Horace Newman,  Esqs .ror lowst 
ui lbank, f \ rveed, Hadley & Mccloy
I Chase Manhattan Plaza
New York, New York 10005

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(Post off ice or off ic ial  depository) under the exclusive care and custody of

the Unit ,ed States Postal  Servlce within the State of New York.

That deponent further says Lhat the said addresaee ls the (representative

of the) pet i t ioner herein and that the addregs set forth on said l rrapper is the

last known address of the (representat ive of the) pet l t ioner.

by

a s

Sworn to before me this

lst  day of October

rA-3 (2/76)

,  1976



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 . 7

OcrLobc* 1' 1976

A D O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE:  1u , . 1  { 57 - t 850

r lli. & !trr. ?filt.r c. Dohlaur
22 l4tght strcrt
Ealtlffif' l{arylurd

Dcotr llr, & ll3t. tlolrlaurl

Ptease Lake notice of rhe D|Gl|lqr
of the State Tax Commission enclosed herewith.

Please take further not ice that Pursuant to
Section$ 690 of the Tax Law' anY
proceeding in court to revieqt an adverse deci-

sion must be commenced within 4 nontha
from the date of this not ice.

Inquiries concerning the computation of

due or refund allowed in accordance with

decision or concerning any other matter
hereto rnay be addressed to the unders
will be referred to the proper patty'To

Enc. lng Tex
Off,learIloealng

Peti t ioner '  s Representat ive :

Taxing Bureau's Representat ive :

tax
th i s

lative

rA -1 .12  (L176 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

WALTER C.  POHLAUS AND DOROTHY R.  POHLAUS

fo r  Rede te rm lna t i on  o f  a  De f i c i ency  o r  f o r
Refund of  Personal  Income Tax under
Ar t i c l e  ?2  o f  t he  Tax  Law fo r  t he  Years
r95 r  and  L962 .

DECIS ION

Pet i t i - one rs ,  wa l te r  c .  Poh laus  and  Doro thy  R .  Poh laus ,

res id ing  a t  22  L igh t  s t ree t ,  Ba t t imore  2 ,  Mary land ,  f i l ed  a

pe t i t i - on  fo r  rede te rm ina t i on  o f  a  de f i c i ency  i ssued  under  da te

o f  Ap r i l  L3 ,  L965 ,  i p  pe rsona l  i ncome tax  fo r  t he  yea rs  L96 I

and  L962  in  the  amoun t  o f  $493 .32 ,  p lus  j - n te res t  o f  $75 .99 '  f o r

a  t o ta l  o f  $169 . : r .

A  hea r i ng  was  du l y  he ld  on  May  1 ! ,  1970 ,  & t  t he  o f f i ees  o f

t he  S ta te  Tax  Commiss ion ,  B0  Cen t re  S t ree t ,  New  Yo rk  C i t y ,  be fo re

Lawrence  Newman ,  Hea r i ng  o f f i ce r .  Howard  o .  co lgan ,  JY . ,  Esq . . ,

Rober t  F rank l i n ,  Esq . ,  and  Horace  Newman,  Esq . ,  a l - I  o f  M i - l bank r

Tweed ,  Had ley  and  Mcc ]oy  rep resen ted  t he  pe t i t i one rs .  Bdward  H '

Bes t ,  Esq . . ,  appea r i ng  by  So lomon  S j -es ,  EsQ ' ,  r ep resen ted  t he

Income Tax  Bureau .

Thre record of  sa id hear i -ng has been duly  examined and con-

s i -de red .
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ISSUE

The  l ssue  i n  th i s  case  i s  t he  p rope r  me thod  o f  a1 l -oca t i ng

p r lmary  o r  underwr i t i ng  p ro f i t s  by  pe t i t i one r ,  Wa l - te r  C .  Poh laus '

pa r tne rsh lp ,  John  C .  Legg  &  Company ,  an  underwr i t e r  and  dea le r

i n  secu r i - t i es ,  when  as  pa r t  o f  a  pub t i c  o f fe r i ng  the  pa r tne rsh ip

as member of  an underwr l t ing syndicate managed by a New York based

underwr i - ter  enters in to an underwr i t ing commltment  for  the purchase

o f  secu r i t i - es  o f  an  i ssu ing  co rpo ra t i on ,  and  the  resu l t i ng  e f fec t

o f  such  a l l oca t l on  on  pe t i t i one rs ,  Wa l t e r  C .  Poh laus r  and  Do ro thy  R .

Poh laus  I  pe rsona l  i ncome  tax  l i ab i l i t y .

FINDINGS OF FACT

1 .  Pe t i t i one rs ,  Wa l t e r  C .  Poh laus  and  Do ro thy  R .  Poh laus '

f i l ed  New York  S ta te  non res j -den t  i ncome tax  re tu rns  fo r  t he  yea rs

I96L  and  l - 962 .

2 .  On  Apr i l  13 ,  l - 965 ,  t he  Income Tax  Bureau  i ssued  a  No t i ce

o f  De f i c i ency  aga ins t  pe t i t i one rs ,  Wa l t e r  C .  Poh laus  and  Do ro thy  R .

Poh laus ,  f o r  t he  yea rs  I 96L  and  1962 .  Sa id  No t i ce  o f  De f i c i ency

was  based  on  pe t i t i one r ,  Wa l t e r  C .  Poh faus f  sha re ,  oS  a  pa r t ne r ,

of  par tnership income f rom pr imary or  underwr i t ing prof i ts  earned

by  John  C .  Legg  &  Company  du r ing  the  yea rs  i n  i ssue .  S ince  the

d j - spos i - t i on  o f  Wa l - te r  C .  Poh laus r  and  Doro thy  R .  Poh l -aus r  pe t i - t l on

i - s  con t i ngen t  on  the  S ta te  Tax  Commiss ion rs  de te rm ina t i on  i n  t he

Pe t i t i on  o f  John  C .  Legg  &  Company ,  t he ' tF i nd ings  o f  Fac t f r 1n  sa i - d

dec i s i on  a re  he reby  adop ted .
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CONCLUSIONS OF LAW

A.  Tha t  t he  t fConc lus i -ons  o f  Lawr r  s ta ted  i n  t he  S ta te  Tax

Commiss ion rs  dec i s i on  i n  t he  Pe t i t i on  o f  John  C .  Legg  &  Company ,

q  n ^ r ' \ \ 7  n f  r ^ r h i 3 [  i S  a t t a C h e d  h e r e t O ,  a r e  h e r e b y  a d O p t e d .v  v I . . )

B.  Tha t  pe t i t i one rs ,  Wa l t e r  C .  Poh laus  and  Do ro thy  R .  Poh laus ,

a re  l - i ab l -e  fo r  pe rsona l  l ncome tax  due  on  pe t i t i one r  Wa l te r  C .

Poh ' l aus r  n r "ono r t i ona te  sha re  o f  t he  pa r t ne rsh ip ,  John  C .  Legg  &v -  " v '

Company ts  p r imary  o r .  underwr i t i ng  p ro f i t s  a l l oca ted  to  New York

S ta te  fo r  t he  yea rs  196 I  and  1962 ,  i n  t he  S ta te  Tax  Commiss ion

dec i s l on  i n  t he  Pe t i t i on  o f  John  C .  Legg  &  Company .

C .  Tha t  t he  de f i c i ency  i s  he reby  a f f i - rmed  and  the  pe t i t i on

acco rd ing l y  den ied .

DATED:  A lbo f lV ,  New York
October  L,  L976

V**,-

'dy'77zao

OMMISSIONER

STATE TAX COMMISSION

PRESIDEN


