
STATE OF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t lon

o f

THOMAS & DOROTHY M. POWERS

For a Redeterminat ion of  a Def ic iency or
a Revision of a Determlnat,lon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le(gi  22 of the
Tax Law, for the Year(s)*fx**f$gj{*)
L969 -  1970 and 197 ' l

State of New York
County of Albany

Carmen Mottolese , being dul-y sworn, deposes and says Bhat

she is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 30th day of September ,  lgJ6 ,  she served the wlthin

Notice of Decision by (cert i f ied) mai l  upon Thomas & Dorothy M.

P o w e r s f f i t h e p e t l t l . o n e r 1 n t h e w l t h i n p r o c e e d 1 n g ,

by encLosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Mr. & Mrs. Thomas Powers
2-A Wirre Road
Albany, New York L2203

and by deposit ing same enclosed in a postpatd properly addressed wrapper ln a

(post off ice or off icial depository) under the excl-uslve care and custody of

the United States Postal Servlce within the State of New York.

That deponent further says that the sald addressee le the $HgXreOgn*SeRX

gfu$fuXk petittoner herein and that the address set forth on said lrrapper is the

last kno,rn address of the M pettt loner.

Sworn to before me this

30 th  day  o f  September  ,  1976

r^-3 (2/76)



STATE OF NEW YORK

DEPARTMENT OF TA)(ATTON AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y .  N . Y .  1 2 2 2 7

Scptsuber 30, 1976

A O D R E S S  Y O U R  R E P L Y  T

TELEPHONE: .U' ' ,  45 7-3850

STATE TAX COMMISSION

r

Enc.

llr, & l'trr. ThoqaS Pgrurs
2-A lflttc noad
Albany, t{su York t 2203

Deer ltr. & l4ra. Potretrsr

Pl-ease take notice of ttre DECISIOH
of the State Tax Connnission encl-osed herewith.

?lease take further notice that pursuant to
Sect ion(X) 690 of the Tax Law, any
proceeding in court to revieeit an adverse deci-
sion must be comrnenced within 4 mnthe
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter relative
hereto rnay be addressed to the undersigned. They
wiLL be referred to the proper Party for reply.

Vg, truLy yours,
:/ 

t /-)-)

a-|/k^-^.A 4' \t--'<

5lif-'i;"?T!'3"r,
Clel,urc HaerLngr

Taxing Bureau's Representat ive:

rA-1 .12  ( r /76)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

THOMAS & DOROTHY M. POI'ffiRS

for a Redetermination of a Deficiency
or for Refi:nd of Personal Income Tax
under Art icle 22 of the Tax Law for
the  Years  L969 ,  L970  and  1971 .

DECISION

Pet i t ioners,  Thomas and Dorothy M.  Powers,  2-A l r l i t te  Road,

Albany,  New York L2203,  f i led a pet i t ion for  a  redeterminat ion of

a deficiency or for refund of personal income taxes under Art icle

22 of  the Tax Law for  the years L969,  L970 and L97L.  (F i le  Nos.

9-35906805 and 1-74684752) .  A sma1l  c la ims hear ing was held before

Har ry  l { uebsch ,  Hear ing  O f f i ce r ,  June  15 ,  L976  a t  10 :45  A .M. ,  B t

the of f ices of  the State Tax Conrn iss ion,  Room 107,  Bui ld ing / /9 ,

state campus, Albany, New York. Petit ioner, Thornas Powers, appeared

pro se and for his wife, Dorothy M. Powers. The Income Tax Bureau

appea red  by  Pe te r  J .  C ro t t y ,  Esg . ,  (So lomon  S ies ,  Esq . ,  o f  counse l ) .

ISSUE

Was Albany considered to  be the pet i t ioner 's  tax home for

income tax purposes for  the years 1969,  L970 and 1971,  and,  i f  so,

did supplemental income received in such years for f- iving expenses

constitute addit ional taxable income for the years in question?
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FINDINGS OF FACT

1. Pet i t ioners,  Thomas and Dorothy M. Powers,  t imely f i led

L969, 1970 and 1971 jo int  resident New York State income tax returns.

Upon audit of South Ma1l contractors, the Income Tax Bureau discover-

ed that supplemental l iving expense reimbursement had been paid to

Thomas Powers, who worked at the South Mall construction site. The

Income Tax Bureau held these unreported payments taxable and issued

not ices of  def ic iency in the amount of  $281.56 for L969 and $565.40

for  L97O and 1971.

2.  In 1965 pet i t ioner,  Thomas Powers,  moved with his fani ly and

all belongings from the New York City area to the upstate Al-bany area

to work at  the South Mal1.  In addi t ion to his wages, he received a

supplemental check each week to defray l iving and automobile expenses.

No voucher or explanation of any kind accompanied the supplemental

payment. No withholding of any kind was deducted from the payment.

This supplemental compensation did not appear on his withholding s1ip.

No services were performed for this income.

3. trrlhen petit ioners, Thomas and Dorothy M. Powers, f irst came to

the Albany area, there was no definite anticipated duration for the

Albany work assignment. After the South Ma1l work was completed,

Thomas Powers and his family remained in the Albany area and sti l l

l ive here as of  th is date.

4- Pet i t ioners,  Thomas and Dorothy M. powers,  could not

substanLiate any amounts incurred for automobile expense.
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@NCLI'SIONS OF IAI,I

A. That pet i t ioners,  Thomas and Dorothy M. Powers,  fa i led to

substantiate any work connected expenses.

B. That the petit ioners maintained their residence in the

upstate Albany area from 1965 to date.

C. That the pet i t ioner 's tax home for the years in quest ion

was the upstate Albany area.

D. That the supplemental

const i tu ted addi t ional  taxable

E .  Tha t  t he  pe t i t i on  i s

i s  sus ta ined .

DATED: Albany, New York
Sep tember  30 ,  L976

income received in such years

income in such years.

denied and the Notice of Deficiency

COMMISSION


