
STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet i t ion

o f

IRA 17. RAAB

For a Redeterminat ion of a Def ic lency or
a Revision of a Determlnat lon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art icle(x) 22 of the
Tax Law for the Year(slxcra>ftexioddn* L97O

State of New York
County of AlbanY

Denise Burke , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the lst  day of October ,  L976, she served the wlthln

Notice of Decision by (cert i f led) mai l  upon lra J.  Raab

(xe$ccxmoantx€rxlOl the petltloner ln the wlthin proceedLngt

by enclosing a true copy thereof ln a securely sealed postpaid wrapper addreseed

as folLows: Ira i I .  Raab
1000 Pen insu la  B lvd .
Woodmere, N.Y. 11598

and by deposi. t ing same enclosed in a postpald properly addressed \ trapper ln a

(post of f ice or off ic ial  deposltory) under the excluslve care and custody of

the United States PosEaI Service within the State of New York.

That deponent further says that the said addressee ls the (nenrm*rtdoe

sd<>(frE) petitioner herein and that, the address set forth on said nrapper ls the

last knovm address of the 6mfm*xkirus<q&>&e) petitloner.

Sworn to before me thls

Is t  day  o f  October  ,  L976

rA-3 (2176)

t ' ( )orx, t . , ,o <l  tx, jeL, -



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N , Y .  1 2 2 2 7

Octobcr l, 19?6

A O O R E S S  Y O U R  R E P L Y  T O

TELEPH'NE:,r,r1 45?-tBtO

trrn .t. Rrab
IOOO gsnlnrulr Bhdl.
llbodncror H.t. 11398

Daar Hl. Rlrbr

Enc.

Please take notice of the DSGltIff
of the State Tax Cornrnission enclosed hererrith.

PLease take further notice that pursuant to
Sect ion($ 690 of the Tax Law' anY
proceeding in court to revieqt an adverse deci-
sion must be cormnenced within { mOnthf
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repl-y.

J vq,:ry *r(fyftuls,
--1.7-rt*& rf 

'-aL+<4'
= FrrCc areatr

Eugrrukor of
erll Glrlnr Erarlngr

:

Taxing Bureau's Representat ive:

rL -L .L2  ( t / 7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

IRA J. RAAB

for a Redetermination of a Deficiency or
for Refund of Personal Income Taxes under
Art ic le 22 of  the Tax Law for the Year L970.

DECISION

Pet i t ioner,  I ra J.  Raab, 1000 Peninsula Boulevard,  Woodmere,

New York f1598, f i led a pet i t ion for  redeterminat ion of  a def ic iency

or for refund of personal income taxes under Article 22 of the Tax

Law fo r  the  year  L970.  (F i le  No.  0 -546f8552)  .  A  smal l  c la ims hear ing

was held before Phi l ip  Mercur io ,  Smal l  Cla ims Hear ing Of f icer ,  3L the

of f ices of  the State Tax Commiss ion,  Two ! i lor ld  Trade Center ,  New York,

New York,  oD June 9,  L976.  Pet i t ioner  appeared pro se.  The Income

Tax  Bureau  appeared  by  Pe te r  C ro t t y ,  Esq . ,  (Lou is  Sen f t ,  Esq .  o f

counsel )  .

ISSIIE

Whether  the penal ty  assessed under  Seccion 685(c)  for  fa i lure

to f i le  est imated tax returns was correct ly  assessed and paid for

the tax year  L970?

FINDINGS OF FACT

1. 0n October 5,  L972, the Income Tax Bureau issued a Not ice

and Demand in the amount of  $L49.36 represent ing the penal ty 685(c)



(2)

for underest imation of tax. The assessment was paid by the peti-

t ioner  on Ju ly  31,  L974,  whereupon he f i led a c la im for  credi t  or

refund which was denied by the Income Tax Bureau.

2.  The pet i t ioner  d id  not  f i le  any New York State est imated

tax returns for  the tax year  L970.

3.  Pet i t ioner ,  I ra  J .  Raab,  was employed by the Ci ty  of  New

York,  Corporat ion Counsel 's  Of f ice and a lso mainta ined an outs ide

law pract ice.

4.  The pet i t ioner  received an IT-2102 wage and tax sLatement

f rom the Ci ty  of  New York ind icat i rLg a sa lary  income of  $11 ,330.27

and New York State withholding taxes in the amount of $546.84 for

the  yea r  1970 .

5. The amount of tax withheld for New York State was based

upon the pet i t ioner 's  c la iming of  zero(O) exempt ions and the

author izat ion of  an addi t ional  $100.00 per  paycheck to  be deducted

for withholding taxes and distr ibuted proport ionately to the Federal

and New York State accounts.

6.  The pet i t ioner 's  gross income f rom his  law pract ice was

approx ima te l y  $67 ,000 .00  o f  wh ich  $19 ,000 .00  was  a  fee  rece i ved

in September of  that  year .

CONCLUSIONS OF LAW

1. The pet i t ion of  l ra  J .  Raab for  a  refund of  personal  income

taxes is denied in that the petit ioner was required to make a declara-

t ion of  est imated income tax as prov ided in  sect ion 655(a)  of  the Tax

Law for  the taxable year  L970.  This  sect ion prov ides as fo l lows:

"Every resident and non-resident individual shall  make a



(3 )

declarat ion of  h is est imated tax for  the taxable year,  containing

such information as the tax consrission may prescribe by, regulations

or instruct ions,  i f  h is New York adjusted gross income other than

from wages on which tax is withheld under this article, can reason-

ably be expected to exceed four hundred dollars plus the sum of the

New York personal exemptions to which he is entit l-ed. "

2. Although the petit ioner has argued that the absence of the

$19,000.00 fee received in September of  L970 would have precluded hin

from fi l ing an estimated tax return, the facts indicate that the

petit ioner would have been required to fi le an estimated tax return

with respect to the income from his outside law practice exclusive

of  the  $19,000.00  fee  pursuant  to  Sec t ion  655(a)  o f  the  Tax  Law.

3. The Laxes withheld f rom the pet i t ioner 's salary could not

reasonably be expected Eo be sufficient to relieve the taxpayer from

the requirement for f i l ing an estimaEed tax return for L970.

DATED: Albany, New York
October  l ,  1976

TAX COMMISSION

tu


