
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

J o f

PH]LIP G. ROGERS and AMELIA B. ROGERS

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat lon or a Refund
of Personal Income :
Taxes under Art icl"e Qsf 22 of the
Tax Law for the Year(s) qrxh*igt$i :
1 9 6 1  a n d  1 9 6 2 -

State of New York
County of A]banv

Catherine Steele ,  being duly sworn" deposes and says that

she is an employee of the Department of Taxat ion and Flnance, over 18 years of

age, and that on the lst  day of October ,  L9 76, she served the within

Notice of Decision by (cert l f ied) mai l  upon ehi l ip C. Rogers &

Amelia B. Rogers(oqreree*xxiue<rt) the petitioner in the withln proceeding,

by enclosing a true copy thereof Ln a securely sealed postpaid wrapper addreseed

as foLLows:  Mr .  &  Mrs .  Ph i l ip  G.  Rogers
22 LLght Street
Balt imore, Maryland

and by depsslglrg same enclosed ln a postpaid properl-y addressed wrapper in a

(post of f lce or off ic ial-  depository) under the excLusive care and custody of

the Unlted States Postal  Service withln the State of New York.

That deponent further says that the sald addressee ls the €spoecxeafidxr

06rxf{E) peEitioner herein and that the address set, forth on said lrrapper is the

last knorsn address of the 6lrfrecext**xrxs*:thrk petltloner.

Sworn to before me thls

ls t  day  o f  October  ,  L976

AFFIDAVIT OF MAILING

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In the l"latter of the Petition

o f

PHILIP G. ROGERS and AMELIA B. ROGERS
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under  Ar t i c le (x )  22 of the
Tax Law,for the Year(s) xrciDer*x*(s)
L96L and 1962.

State of New York
County of A1bany

Catherine Steele

she is an employee of the

age, and that on the lst

Not ice  o f  Dec is ion

, betng duly sworn, deposes and says that

Department of Taxatlon and Finance, over 18 years of

day of October ,  L976, she eenred the within
Howard  O.  Co lgan,  J r . ,  Esq.

by (cert i f ied) mal l  upon Robert  Frankl in,  Esq.

AFFIDAVIT OF MAILING

(represenrarlve of) rhe perittoner ln rhe wirhin 0T353""u?"U:*tEtt' 
Esq'

by encloslng a true copy thereof in a secureLy sealed postpald wrapper addressed
Howard O. Colg"an, Jr. ,  Robert  Frankl in & Horace Newman, Esqs.

as follows: Milbank, T\,rreed,, Hadley & Mcgloy
1 Chase Manhattan Plaza
New York, New York 10005

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(posc off . i -ce or off ic lal  depository) under the exclusive care and custody of

the Unlted States Postal-  Servlce within the St,ate of New York.

That deponent further says that the said addressee ls the (representattve

of the) petitioner herein and that the address set forth on sald lrrapper ls the

last known address of the (representat ive of the) pet i t loner.

Sworn to before me fhis

l s t  day of  October  ,  L9 76

rA-3 (2176)



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Orftoibrr I, 19?6

A O D R E S S  Y O U R  R E P L Y  T OSTATE TAX COMMISSION

r

4t?-t8tto
T E L E P H O N E :  { 5 I 8 ) -

tltri & lbr, Srlllp O" nogcm
el Light $tnrt
taltl,.rcm. llrr?trnd

Dgr Xr. & t{rr, toglaGlr

Please Lake notice of the PICIEIOil
of  the State Tax Commission.encl-osed herewith.

Please take fur ther  not ice that  pursuant  to

Section$ 690 of the Tax Law, anY
proceeding in court to revieqt an adverse deci-

sion must be cornmenced within 4 nmttlU
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter relative
hereto may be addressed to the undersigned. They
wiLl be referred to the proper party for reply.

Enc .

cc :  Pet i t ioner ts

Very trrrly yours '

nrul l. Cg&nlrn
Snpcrvtrfuu ?rx
[.rrfng Offtorr

Representat ive:

Taxing Bureau' s Representative :

rA -1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t h e  M a t t e r  o f  t h e  P e t i t i o n

o f

PHILIP G. ROGERS ANd AMELIA B. ROGERS

for  Redeterminat ion  o f  a  Def ic iency  or  fo r

Refund o f  Persona l  Income Tax  under  Ar t i c le

22 o f  the  Tax  Law fo r  the  Years  1961 and

]-962

DECISION

pe t i t i one rs ,  ph i l i p  C .  Rogers  and  Ame l ia  B .  Rogers ,  res id ing

a t  22  L igh t  S t ree t ,  Ba l t imore  2 ,  Mary land ,  f i l ed  a  pe t i t i on  fo r  re -

de te rm ina t i on  o f  a  de f i c i encv  i ssued  under  da te  o f  Ap r i l  13 ,  L965 '

in  personal  income tax for  the years 1961 and 1962 in  the amount  of

$376 .42 ,  p l us  i n t e res t  o f  $57 .42 ,  f o r  a  t o ta l  o f  $433 .84 .

A hear ing was duly  held on May L9,  L97O, ?t  the of f ices of  the

State Tax Commiss ion,  B0 Centre Street ,  New York Ci ty ,  b€fore Lawrence

Newman,  Hear ing Of f icer .  How.ard O.  Colgan,  J t . ,  Esg. ,  Rober t

Frank1in,  Esq. ,  and Horace Newman,  Esq, ,  a l l -  o f  tv t i l -bank,  T\ r ' reed,

Hadley and McCIoy represented the pet i t ioners.  Edward H.  Best ,  EsQ.,

appearing by Sol-omon Sies, EsQ[., represented the Income Tax E]ureau.

The record of  sa id hear ing has been duly  examined and considered.
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ISSUE

The issue in  th is  case is  the proper  method of  a l - locat ing pr i -

mary or  underr i ' r r i t ing prof i ts  by pet i t ioner ,  Phi l ip  G.  Rogers '  par t -

nership, John C. Legg & company, an underwriter and dealer in

secur i t ies,  when as par t  o f  a  publ ic  o f fer ing the par tnership as

member of an undennrrit ing syndicate managed by a New York based under-

writer enters into an underwrit ing commitment for the purchase of

secu r i t i es  o f  an  i ssu ing  co rpo ra t i on ,  and  the  resu l t i ng  e f fec t  o f

such  a l l oca t i on  on  pe t i t i one rs ,  Ph i l i p  G .  Rogers '  and  Ame l ia  B .

Rogers I  personal  income tax l - iab i l i ty .

FrqrprNcs oF FAcr

1 .  Pe t i t i one rs ,  Ph i l i p  G .  Rogers  and  Ame l - i a  B .  Rogers ,  f i l ed

New York State nonresident income tax returns for the vears 1961 and

1962 .

2 .  On  Apr i l  13 ,  l - 965 ,  t he  l ncome Tax  Bureau  i ssued  a  No t i ce  o f

Def ic iency against  pet i t ioners,  Phi l ip  G.  Rogiers and Amel ia  B.  Rogers,

for  the years l -961 and L962.  Sdid Not ice of  Def ic iency was based on

pe t i t i one r ,  Ph i l i p  G .  Rogers '  sha re r  ds  a  pa r tne r ,  o f  pa r tne rsh ip

income from primary or underwrit ing profi ts earned by John C. Legg

& Company dur ing the years in  issue.  S ince the d isposi t ion of

Ph i l i p  G .  Rogers '  and  Ame l ia  B .  Rogers '  pe t i t i on  i s  con t i ngen t  on

the State Tax Commiss ion 's  determinat ion in  the Pet i t ion of  John C.

Leqs & companv,  the "F indings of  Fact"  in  sa id dec is ion are hereby

adop ted .
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CONCLUSIONS OF LAW

A. That  the "conclus ions of  Law" s tated in  the s tate Tax

commiss ionts  dec is ion in  the Pet i t ion of  John c '  Legq & company '  a

copy of which is attached n"t"a* 
"t" 

,r""eby adopted.

B.  That  pet i t ioner ,  Phi l ip  G.  Rogers and Amel ia  B.  Rogers

are l iab le for  personal  income tax due on pet i t ioner ,  Phi l ip  G.

Rogers '  propor t ionate share of  the par tnership,  John C.  Legg &

Company's  pr imary or  underwr i t ing prof i ts  a l located to  New York

State for  the years Lg6L and 1962 in  the State Tax Commiss ion de-

c is ion in  the Pet i t ion of  John C.  Legq & Companv.

C.  That  the def ic iency is  hereby af f i rmed and the pet i t ion

acco rd ing l y  den ied .

DATED: AlbanY, New York
October  I ,  L976

COMMISSION

SIONER

COMMISSIONER


