
STATE OF NEI{ YORK
STATE TAX COMI'{ISSION

In the t ' lat ter of  the Pet l t lon

o f
PAUL L. SCHOOS and MARY L. SCHOOS

For a Redeterminat ion of a Def ic lency or
a Refund of Personal Income
Taxes under Art ic le(x,  22 of the
Tax Law for the Yean(sk 1967.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

"5),--^-/"''

State of New York
County of Albany

MARIfI'ou SAUIUELS , being duly sworn, deposes and says Ehet

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 3rd day of MaY ,  L976,  she served the  w i th ln

Norice of Decision>(rx:iDeoexdalC*mixby (certified) mail upon PauI L- Schoos and

Mary L. Schoos {f€pf5reflHlsfq}€<S8} the petitioner in the within

proceedlng, by enclosing a true copy thereof in a securely sealed postpatd

lrrapper addressed as fol lows: I4r.  and Ivlrs.  Paul L.  Schoos
343 Windsor Terrace
Ridgewood, New JerseY O7450

and by depostt ing same enclosed ln a postpald properly addressed wrapper ln a

(post of f ice or off ic lal  deposltory) under the exclusive care and custody of

the United St,ates Post Off lce Department withln the State of New York.

Tha.t deponent further says that the said addressee is the Sfef*t6dtlt#S1rre

:t!f| petitioner heretn and that the address set forth on said ltraPPer is the laet

known address of the )€I€SilrxeilUa&80€<5f,>atlct} petltloner.

to beforeSworn

3rd

me thls

llay

AD-1 .30  ( r / 74 )

, L976.



STATE TAX COMMISSION

SIATE OF NEW YORK

DEPARTMENT OF TNGTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

tbif 3, 1976

A O O R E S S  Y O U R  R E P L Y  T O

f57-385O
T E L E P H O N E :  ( 5 I 8 }

r
tlr, rnd llrl. hul &, 8cilpor
3{3 ruEdrcr brrtcc
ll$uood, hr ilrnqr 07{30

Drrr llr. tn{ ttr. Sdror r

Please take notice of theDFitSIO
of the State Tax Commission encLosed herewith.

Please take further not ice that pursuant to

Section(;fl 690 of the Tax Law, anY
proceeding in court to revie\t an adverse deci-

sion must be conrmenced within tl nOltfff

f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund all.owed in accordance with this

B: c8uil
llu3

decision or concerning any other matt-er relative
hereto rnay be addressed to the andefitgned. They
will be referred to the proPer par/y for reply.

f S r

Enc.

c c :

a.!d.ng Ofllsrr

Taxing Bureau's RePresentat ive:

rA -1 .12  0 /76 )
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion  :

o f

PAUL L. SCHOOS ANd IVIARY L. SCHOOS : DECISION

for  a Redeterminat ion of  a  Def ic iency i
or  for  Refund of  Personal  Income Tax
under  Ar t ic le  22 of  the Tax Law for  z
the Year 1967 -

Paul  L .  Schoos and Mary L.  Schoos,  who res ide at  343 Windsor

Terrace,  Ridgewood,  New Jersey 0745O, f i led a pet i t ion for  the re-

determinat ion of  a  def ic iency not ice issued under  date of  November 24,

1969 ,  i n  t he  amoun t  o f  $393 .28  p l us  i n t e res t  o f  $33 .57  f o r  a  t o ta l  o f

$426 .85  (o f  wh ich  the  sum o f  $173 .37  has  been  pa id )  f o r  pe rsona l

income tax under  Ar t ic le  22 of  t t re  Tax Law for  the year  L967.  (F i le

No .  89002326 . )

A  h e a r i n g  w a s  d u l y  h e l d  b e f o r e  f i g e l  C .  W r i g h t , ,  H e a r i n g  O f f i c e r ,

o n  J a n u a r y  l f ,  1 9 7 3 ,  a t  t h e  o f f i c e s  o f  t h e  S t a t e  T a x  C o m m i s s i o n ,

80  Cent re  S t ree t ,  New York  C i tv .

The fncome Tax  Bureau was represented  by  Sau l  Hecke lman,  Esq. ,

appear ing  by  James Scot t ,  Esq.  The record  o f  sa id  hear ing  has  been

du ly  examined and cons idered.
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ISSUE

The issue in  Lh is  case is  whether  cer ta in  income rece ived by

pet i t ioners  i s  to  be  cons idered to  be  f rom New York  sources  when

the income was paid to pet i t ioners by an employer to reimburse them

for the expenses of moving from New Jersey to New york state in

connect ion  w i th  a  job  t rans fer  f rom the  employer 's  o f f i ce  in  New

York  C i ty  to  i t s  bus iness  premises  in  ups ta te  New york .

FII{DINGS OF FACT

l - .  Pe t i t ioner  res ided in  R idgewood,  New Jersey ,  where  he  owned

a  h o u s e ,  u n t i L  1 9 6 7 .  O n J u l y  3 ,  1 9 6 7 ,  h e  m o v e d  t o  C o r n i n g f ,  N e w  Y o r k .

Th is  was in  connect ion  w i th  h is  t rans fer  by  h is  employer ,  Ingerso l l -

Rand Co. He had been working in their  New York City off ice in a job

requ i r ing  much t rave l ing .  He was be ing  reass igned to  the i r  p lan t

in Corning, New York. The expenses of a moving van and other direct

expenses of the move were apparent ly paid direct ly by the employer

and are  no t  invo lved here in .

2 .  Pet i t ioner  incur red  cer ta in  ind i rec t  expenses  in  the  t rans fer

for which he was reimbursed by his employer.  Ttre expenses of sel l ing

h i s  r e s i d e n c e  w e r e  $ 2 , 8 1 7 . 9 0  b r o k e n  d o w n  a s  f o l l o w s :  b r o k e r s  c o m m i s -

s i o n  ,  $ 2 ,  3 4 0 . 0 0 ;  l e g a l  f e e s ,  $ 1 2 5 . 0 0 ;  r e v e n u e  s t a m p s ,  $ 4 2 . 9 0 ;  r e c o r d -

i n g  f e e ,  $ 1 0 , 0 0 ;  a n d  a  m o r t g a g e  p r e p a y m e n t  c h a r g e  o f  $ 5 3 0 . 0 0  o f  w h i c h
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he  was  re imbursed  on l y  $300 .00 .  Expenses  o f  es tab l i sh ing  a  ne \ ^ /

res idence  were  $106 .98  cons i s t i ng  o f  t he  cos ts  o f  d rapes  and  ca r -

pet ing and the insta l la t ion of  a  washer  and dryer .  Ingersol l -Rand

Co.  re imbursed t r im for  these expenses and in  addi t ion paid h im

$760 .12  to  o f f se t  any  i nc reased  Federa l  t ax  l i ab i l i t y .  The  to ta l

re imbursemen t  amoun ted  to  $3 ,685 .00 .  The re  i s  no  tes t imony  as  to

when th is  was received,  but  presumably i t  was received af ter  pet i t ioner

completed the move and while he was a New York resident.

3 .  Pet i t ioner  received wages f rom Ingersol l  dur ing l .967 of

$18 ,405 .00 ,  as  shown  on  h i s  Federa l  w i thho td ing  s ta temen t .  O f  t h i s

amoun t ,  $ I4 ,720 .00  rep resen ted  sa la r y  and  $3 ,685 .00  cons t i t u t ed  a

re imbursement  of  moving expenses.  He repor ted the income on h is

Federa l  re turn,  but  the ind i rect  movinq expenses were not  deducted

on  pe t i t i one r ' s  Federa l  re tu rn .

4.  Pet i t ioner  f i led a New York reLurn as a nonres ident  showing

$7 ,350 .00  o f  wages  ea rned  f o r  Fede ra l  pu rposes ,  bu t  on l y  $4 ,900 .00

earned in  New York for  New York purposes.  This  d i f ference is  appar-

en t l y  a t t r i bu tab le  to  an  uns ta ted  a l l oca t i on  o f  wages  to  o the r  s ta tes .

He  a l so  f i l ed  a  New York  res iden t  re tu rn  show ing  $7 ,370 .00  ea rned

for  both New York and Federa l  purposes.



4 -

5 .  The de f ic iency  no t ice  in  i ssue makes two minor  ad jus tments

i n  i n c o m e  w h i c h  a r e  n o t  c o n t e s t e d  a n d  a d d s  t h e  s u m  o f  5 3 , 5 8 5 . 0 0

represent ing  the  re imbursment  o f  mov ing  expenses  to  pe t i t ioner 's

income. This income is not apport ioned between the resident and

nonres ident  re tu rns ,  bu t  ra ther  a  tax  i s  computed under  sec t j -on  654(d)

of the Tax Law which provides that the total  tax paid on the two

returns should not be less than would be due i f  the New York Laxable

income repor ted  on  bo th  re tu rns  were  repor tab le  on  one re tu rn .

CONCLUSIONS OF I,AW

The income here in  quest ion is  c lear ly  at t r ibutable to  employment

and such employment was at al l  t imes in New York. Such income is

c lear ly  f rom New York sources and is  taxable to  pet i t ioners.

DECISION

The def ic iency is  correct  as issued and is  due together  wi th  such

fur ther  in terest  as shal l  be computed under  sect ion 684 of  the Tax Law.

DATED: Albany, New York

May 3,  L976
STATE TAX COMMISSION

\L,--,tG.,* V
COMMISSTONER


