
STATE OF NEW YORK
STATE TAX COMI"IISSION

In  the  Mat te r the  Pet i t ion

MATHEW SHAVEL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of  Personal  fncome
Taxes under  Ar t i c le  (X)  22 o f  t he
Tax Law for the ysoo(x) Periods I2/L/66
1 2 / 3 L / 6 6  a n d  2  / I / 6 7  s / 2 / 6 7  -

S ta te  o f  New York
County  o f  A lbany

MARY GROFF ,  be ing  du l y  sworn ,  deposes  and  says  tha t

she is  an  employee o f  the  Depar tment  o f  Ta .xa t ion  and F inance,  over  18  years  o f

age,  and tha t  on  the  3rd  day  o f  February  ,  1976,  she served the  w i th in

Notice of Decision (cx>oeoexx8ttDtxlrn$ by (certified) mail upon MATHEW SHAVEL

(regrrxeoosfj@<nf,) the petitioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

vT rappe r  add ressed  as  f o l l ows : Mr. Mathew Shavel
1406 Gar f ie ld  Road
East Meadow, New York

and by deposi t ing same enclosed in a postpaid proper ly  addressed l^ / rapper in  a

(pos t  o f f i ce  o r  o f f i c i a . l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

That deponent further says that the sa.id addressee is the (r€pffxellCIex3leta

>of>}  pet i t ioner  here in a.nd that  the address set  for th on said r^ t raPper is  the Last

known address of the :(regexmoax*oeootrx&e| petit ioner.

o f

o f
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn

3 r d

be fore

o f

to

d a

me th is

February

AD-1 .30  ( r / 74 )

r97 6.



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  r he  Pe t i t i on

o f

MATHEW SHA\IEI

For  a  Redeterminat ion  o f  a  Def ic iencv  or
a Refund of Personal Income
Taxes under  Ar t i c le  (x ) r  22 o f  t he
Tax Law for the reoo(x) Periods I2/L/66
L2/3L /66  ar 'd  2 /L /67  5 /2 /67 .

Sta te  o f  New York
County of  Albany

MARY GROFF ,  be ing  du l y  sworn ,  deposes  and  says  tha t

she  i s  an  emp loyee  o f  t he  Depa r tmen t  o f  Ta .xa t i on  and  F inance ,  ove r  18  yea rs  o f

age ,  and  tha t  on  the  3 rd  day  o f  Feb rua ry  ,  L976 ,  she  se rved  the  w i th in

Not ice of  Decis ion (ux>Detxrnsonr1ot l )  by (cer t i f ied)  mai l  upon MILTON SIEC"AL,  C.P.A.

( rep resen taE ive  o f )  t he  pe t i t i one r  i n  t he  w i th in

p roceed ing ,  by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id

hrrapper addressed a,s fo l lows : Mi l t on  S iega l ,  C .P .A .
9 Juneau Boulevard
Woodbury, New York LL797

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

Tha t  deponen t  f u r t he r  says  t ha t  Ehe  sa id  add ressee  i s  Ehe  ( rep resen ta t i ve

o f )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  h r rappe r  i s  t he  l - as t

known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CNRTTTTND) MAIL

Sworn

3rd

t o

d a y

be fo re  me  th i s

of FebruarY ,  1976

AD-1 .30  ( r / 74 )
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STATE TAX COMMISSION
BUILDING 9,  ROOM 107

STATE CAMPUS
ALBANY, N,Y, 12?27

A R E A  C O D E  5 I 8
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Fabnrary 3r

S I A T E  I A X  C O M M I S 3 T O i {

H E A i l t a 6  u l { l T

P A U L  G R E E N B E R G

S E C R E T A R Y  T O
coMM I  s5 lo t {

A O D R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N  E R

(s1-8) 457-3850

SIATE OF NEW YORK '

DEPARTMENT OF TAHTION AND FINANCE

York
1976

!!r. $tathsto Shavol
14il6 Garfl"eld P.oad
rr;rrl lleufrrrw, !{o*r Yr:rh

fie[f l*gf r Fhavel;

Please take notice of the ngCISlff i
o f  the State Tax Commiss ion enclosed herewi th.

Please take fur ther  not ice that  pursuant  to
Section(S) 6SO of the Tax Law, any
proceeding in court to review an adverse deci-
i ion must be commenced within 4 menthr
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep l y .

ly  yours,

E n c .

TAX Appgnr$ &tnBAu
Representat ivePet i t i oner ' s

Law Bureau

rA -1 .12  (L2 /7s )



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

MATHEW SI1AVEL

for  a Redeterminat ion of  a  Def ic iency or
for  a  Refund of  Personal  Income Tax under
Ar t .LeLe 22 of  the Tax Law for  the per iods
December L, L966 through December 31, L966
and February 1, L967 through tvlay 2 , L967 .

DECISION

Pet i t i one r ,  Ma thew Shave l ,  1406  Gar f i e ld  Road ,  Eas t  Meadow,

New York  LL797 ,  has  f i l ed  a  pe t i t i on  fo r  rede te rm ina t i on  o f  de f i c i ency

or  for  re fund of  personal  income tax under  Ar t ic le  22 of  the Tax Law

for  the per iods December l ,  L966 through December 31,  1966 and

Februa ry  1 ,  L967  th rough  i v tay  2 ,  L967 .  (F i l e  No .  11 -1798013) .  The

pet i t ioner  waived in  wr i t ing a formal  hear ing and submit ted the case

to the State Tax Commiss ion upon the ent i re  record conta ined in  the

f i l e .  The  S ta te  Tax  Commiss ion  renders  the  fo l l ow ing  dec i s ion  a f te r

due  cons ide ra t i on  o f  sa id  reco rd .

ISSUE

was the pet i t ioner ,  Mdthew Shavel ,  l iab le for  unpaid New York

State wi thhold ing taxes due f rom Liber ty  Archi tectura l  Contractors,

Inc.  for  the per iods December L,  L966 through December 31,  1966 and

Februa ry  I ,  L967  th rough  May  2 ,  L967?
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FTIIDTNGS OF FACT

1.  Pet i t ioner ,  Mathew Shavel ,  was the major i ty  shareholder  and

pres ident  o f  L iber ty  Archi tectura l  Contractors,  fnc. ,  74 Commerc ia l

St reet ,  Freepor t ,  New York,  a  corporat ion doing business in  New york.

As  p res iden t ,  t he  pe t i t i one r  was  respons ib le  fo r  supe rv i s ing  the

f i nanc ia l  a f fa i r s  o f  sa id  co rpo ra t i on .

2 .  L ibe r t y  A rch i tec tu ra l  Con t rac to rs ,  I nc .  f a i l ed  to  pay  ove r

any wi thhold ing taxes for  the per iods in  quest ion.  Said corporat ion

became insolvent  and a pet i t ion in  bankruptcy was f i red on May 2,

L967 .

3 .  On  Apr i l  13 ,  1970 ,  a  No t i ce  o f  De f i c i ency  was  i ssued  aga ins t

the  pe t i t i one r  i n  t he  amoun t  o f  $2 I8 .40  fo r  t he  w i thho td ing  Lax  pe r iod

December L,  L966 through December 31,  1966 and in  the amount  of  9614.00

for withholding tax period February I,  L967 through Ntay 2, L967 for

a  t o ta l  amoun t  o f  $832 .40 .

4.  The pet i t ioner ,  Mathew Shavel ,  pa id the assessment  for  the

per iod December I ,  L966 through December 31,  L966.  The pet i t ioner

asser ted that  L iber ty  Archi tectura l  contractors,  rnc. ,  had no

employees for the period February I,  L967 through May 2, L967. The

pet i t ioner  fa i led to  submit  any documentary or  o ther  sat is factory

ev idence  to  subs tan t i a te  th i s  c la im .

5 .  L ibe r t y  A rch i tec tu ra l  Con t rac to rs ,  I nc .  was  an  ac t i ve  bus iness

en te rp r i se  tha t  i ncu r red  w i thho ld ing  tax  l i ab i l i t y  f o r  t he  pe r iods

in  ques t i on ,
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CONCLUSIONS OF I,AW

A.  Tha t  pe t i t i one r ,  Ma thew Shave l ,  ds  an  o f f i ce r  o f  L ibe r t y

Arch i tec tu ra l  Con t rac to rs ,  I nc . ,  was  a  pe rson  requ i red  to  co l l ec t ,

t ru thfu l ly  account  for  and pay over  New York State wi thhold ing taxes

due f rom said corporat ion for  the per iods December 1,  L966 through

December 31,  1966 and February I ,  1967 through May 2,  L967,  in

acco rdance  w i th  the  mean ing  and  i n ten t  o f  sec t i o rs6T4  and  685 (1 )

of  the Tax Law.

B .  Tha t  pe t i t i one r ,  Ma thew Shave l ,  w i l f u l l y  f a i l ed  to  co l l ec t ,

t ru thfu l ly  account  for ,  and pay over  New York State wi thhold ing

taxes due f rom Liber ty  Archi tectura l  Contractors,  Inc. ,  for  the

per iods December L,  1966 through December 31,  1966 and February L,

1967 through May 2, L967 and therefore a penalty equal to the amount

of  unpaid wi thhold ing taxes was proper ly  assessed against  h im in

accordance wi th  the meaning and in tent  o f  sect ion 685 (g)  o f  the

Tax Law.

c .  Tha t  t he  pe t i t i on  o f

o f  oe f i c i ency  i ssued  on  Apr i l

DATED: Albany, New York
-Februa ry  3 ,  L976

Mathew Shave l  i s  den ied  and the  Not ice

1 3 ,  L 9 7 O ,  i s  s u s t a i n e d .

ATE TAX COMMISSION

I

ESIDETflT

COMMTSSIONER


