
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ARTIIUR SHERMAN

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinatton or a Refund
of Personal Income
Taxes under  Ar t i c le (x )  22

AFFIDAVIT OF MAILING

of the
Tax Law,for the Year(s) m<**xig6&).
1970 ,  L97L ,  and  1972 .

State of New York
County of Albany

Donna Scranton , betng duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 5th day ofAugust ,  L976, she served the within

Notice of Decision by (eElx*-**e*) mail upon Arthur

Sherman :(xeqoexrrnrbat*xe15o6} the petitioner ln the withln proceedlng,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: Iqr. Arthur Strerman
3 Str inger Place
Dundas NSW 2117,  Aus t ra l ia

and by deposlt ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addressee is the (renfgR€OeS:Ej(G<

pfx!t1g) petitioner herein and that the address set forth on said rtrapper is the

last known address of the *fegf**e4Si**Xe<*fxgte) petltloner.

Sworn to before me this

sth day of August ,  Ln6 .
/\
t ,

' 'y'4*J 
-:' 

'/L
/ . /u

rA-3 (2176)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

lugurt 5, 19?6

A D D R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 I 8 ) 457-3850

r llr. Arthur $fireruan
3 $trl.nger Plaec
I}trndar trgH 2U7, Aurtralia

Delr !lr. Shcman l

Pl-ease take not ice of  the
of  the State Tax Commission

DECISIODT
enclosed herewith.

Please take further not ice that pursuant to

Sect ion(f)  690 of the Tax Lawr anY
proceeding in court  to review an adverse deci-

sion must be commenced within 4 mntlra
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund aLlowed in accordance with this
decision or concerning any other matter reLat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc

c c :

Very truly Yours'
:7"  ,  J  ( - r l '

W ff 
\-J-u^'cc<-

FmnIS-tt."PtrcCrl
guPaRulsoR ot
8rtr &[tF8nllrct8

'FEU :

Tax ing  Bureau 's  Representa t ive  :

rA -1  .  12  (L /7  6 )
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of  the Pet i t ion

o f

ARTHUR SHERI{AN

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Article 22 of the Tax Law for the
Years  1970,  l97L  and L972.

DECISION

Petit ioner, Arthur Sherman, 3 Stringer Place, Dundas NSW

2LL7, Austral ia,  f i led a pet i t ion for  redeterminat ion of  a

deficiency pursuant to Article 22 of the Tax Law for the years

L970.  I97L and L972.  (F i1e  No.  2 -29270L55. )  on  Apr i l  9 ,  1976,

petit ioner advised the State Tax Conrnission in writ ing his desire

to waive a small claims hearing and to submit the case to the

State Tax Cornmission upon the evidence contained in the fi1e.

ISST'E

Are the activit ies engaged in by the taxpayer "activit ies

not engaged in for  prof i t "?

FINDINGS OF FACT

1. Pet i t ioner f i led personal  income tax returns for  the

years L97O, l97L ar.rtd L972. On these returns Mr. Sherman claimed

business losses at t r ibutable to his act iv i t ies as a wr i ter  and

scu lp to r .

2.  0n March 25, L974, the Income Tax Bureau issued a Not ice

o f  Def ic iency  fo r  $1 ,445.15  resu l t ing  f rom a  d isa l lowance o f
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business expenses,  c la iming the act iv i t ies of  the taxpayer  were

not  engaged in  for  prof i t .

3 .  Mr.  Sherman was a fu l l - t ime professor  at  New York Ci ty

Communj-ty College from 1968 unti l  August 31-, L972, dt which t ime

he le f t  New York State and has taken res idence in  Austra l ia  as

a resul t  o f  severa l  lucrat ive of fers  to  pursue h is  career  as a

scu lp to r .

4 .  The Ci ty  of  New York Depar tment  of  Cul tura l  Af fa i rs  has

recognized Mr. Sherman as an art j-st. The cert i f ication is from

June  2 I ,  1970  t o  June  2L ,  L974 .

5. The sculpture created by the applicant has been in view

at  the Ei leen Kuhl ik  Gal lery  in  New York Ci ty .

6. Mr. Sherman has corresponded with Greater Las Vegas

Chamber of Commerce, The Readers Digest Association and Mrs. Louis

Armstrong among others in a direct attempt to market his creations.

7.  Hooker  Pro jects  Pty .  L imi ted of  Sydney,  Austra l ia  in  a

le t ter  to  Mr.  Sherman,  dated Ju ly  L9,  L973,  has conf i rmed a

quo ta t i on  o f  $271000  fo r  a  scu lp tu re  a t  No .  I  Ox fo rd  S t ree t ,

Sydney, the terms therein set forth.

CONCLUSIONS OF LAW

Pet i t ioner  is  found to have engaged in  h is  act iv i t ies,  as a

sculptor for profi t  and accordingly deductions taken in connection

w i th  sa id  ac t i v i t i es  a re  a l l owab le  under  I .R .S .  Code  sec t i ons  L62 '

2 I2 ( c ) ( l )  and  (2 ) ,  and  a re  no t  l im i t ed  by  sec t i on  183 .
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The petit ion of Arthur

Deficiency dated March

Bureau is instructed to

together wi th interest

-3

Sherman is granted and the Notice of

25 ,  L974 ,  i s  cance l l ed  and  the  Income

issue such refund as may be lawful ly

thereon.
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