
STATE OF NEW YORK
STATE TAX COMMISSION

In the l lat ter of  the Pet i t ion

o f

CIIARLES L. STOUT

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinat lon or a Refund
of Personal Income
Taxes under Art icle (r) 22

AFFIDAVIT OF MAILING

of the

by

as

Tax Law for the Year&txorD(*xfo$$)1961. :

State of New York
County of Albany

Bruce Batchelor , being duly sworn, depoees and saye that

Ilhe is an enployee of che Department of Taxatlon and Finance, over 18 years of

age, and that on the Bth day of December , L976, trhe senred the within

Not ice of  Decis ion by (cert l f led) mail upon Charles L. Stout

| >(xEpcsrBtodxmof) the petltioner ln the within proceedlng,

rincl-osing a true copy thereof in a securety sealed postpaLd wrapper addreseed

fo l lows:  Mr .  Char les  L .  S tou t
36 Olmstead Green
Balt imore, Maryland

and by deposlt lng same enclosed In a postpald properly addreseed wrapper ln a

(post of f ice or off ic ial  depository) under the excl-usLve care and custody of

the United Stat,es Postal  Service withln the State of New york.

That deponent further says that the sald addresaee ls the (aepxxeeroxloe

SAxtt&) Petitioner hereln and that the address set forth on said lrrapper is the

last kno$rn address of the (rcgrureoertt€<xf>arlo} petLtloner.

Sworn to before me this

Bth day of Decemlrcr ,  Ln6,

rA-3 (2176)



STATE OF NEW YORK
STATE TAX CO}S{ISSION

In  the Mat ter  of  the Pet i t ton

o f

CHARLES L. STOUT

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under Art icLe $) 22 of the
Tax Law for the YearQ$>oc<3sD6o&(s) 1961.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposee and saye that

Ithe is an employee of the Department of Taxatlon and Finance, over L8 years of

age, and that on the Bth day of December , L9 76r trhe served the wlthLn
Howard Colgan, Esq.

Notice of Decision by (cert i f led) mai l  upon Andrew Connick, Esq.

(represenrative or) rhe petrrloner in rhe rtft?:"fr*'"::iil:1t"' 
Esq'

by encLosing a true copy thereof in a securety sealed postpald wrapper addressed

as fol lows: Howard Colgan, Andrew Connick & Robert  Frankl in,  Esqs.
Milbank, T\,rzeed, Hadley & McCloy
I Chase Manhattan P]-.aza
New York, New York 10005

and by deposit tng same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off tc lal  depository) under the excluslve care and custody of

the United States Postal  Servlce wlthin the State of New York.

Thut deponent further says that the satd addressee is the (representetive

of the) pet i t ioner heretn and that the address set forth on said wrapper le the

Last knorm address of the (representat ive of the) pet l t loner.

Sworn to before me this

8th day of December

rA-3 (2176)

,  L976



STATE

DEPARTMENT OF
OF NEW YORK

TA)(ATION AND FINANCE

STATE TAX COMMISSION

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

D.cd.a O, 1976

A D D R E S S  Y O U R  R E P L Y  T O

TELEPXoNE:, r r  r , {3?- tOtO

r llr. Gharlo &. Stout
36 Olnrt rd Orts
trltlrcn' l|rtTlrnd

Doar tlrr 8tfirtr

?lease take not ice of the
of the State Tax Commission

Drct8tou
enclosed herewi th.

Please take further noLice that pursuant to

Section($ 690 of the Tax Law' anY
proceeding in court to revielt an adverse deci-
sion must be cormnenced within {mathr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter rel-at ive
hereto may be addressed to the undersigned. They
will be referred to the proPer party for reply.

Enc .

c c :  P e t i t i o n e r r s

sr{llrvl|rnf, |l[r|c
E rrt$e Ottlccr

Representat ive:

Taxing Bureauts Representat ive:

rA -1 .  12  (L /7  6 )



STAIE OF. NE14I YORK

STATE TAX CCM{ISSION

In the Matter of the Petition

of

CIIARLES L. STOIJI

for Redetermination of a Deficiency or for
Refiind of Personal Incone Tax r-mder Article
22 of the Tac Law for the Year 1961.

DECISION

Petiticrrer, Charles L. Stout, residing at 36 Okrstead Green,

Baltinore, Maryland filed a petitic'n for redetermination of a deficiency

issr:ed under date of Janl:ary 18, 1965, for perscrral incone tax urder

Article 22 of the Tax tsvs for the year 1961 in the anpu:t of $195.99

plus perr,alties and interest of $8f .43 for a total of $277.42.

A hearing was duly held at tlre offices of the State Tax Conmissicn,

80 Centre Street, Nevr York, New York, on May 19, L970, before l-awrence

Newman, Hearing Officer. Petitiorrer was represented by Holuard Colgan, Esq.,

Andrew Connidc, Esq. and Robert Franlcli:r, Esq. a1l of Milbark, T\nreed,

Hadley & McCloy. TLre l:cone Tax Br-reau was represented by Edroard H. Best,

Esq., appearing by Solonon Sies, Esq. The record of said hearing has been

&rly oramined and considered.

ISSUE

Tlre issr:e in this case is the proper rrethod of allocating prirnary or

r-rrdenrrriting profits by petitioner's parbrership, an urdel:\,rriter and dealer

in secr:rities, i,*ren as part of a public offering the parurership, as rnenber

of an urdenrriting syndicate rnanaged by a New York based urdenvriter enters

into an r:ndenu:citing conmitmmt for the pr-rctnse of secr-rities of an issuing

corporation, and the resulting effect of srrch allocatic'n on petitioner's

personal incone tax liability.



-2-

FINDII{GS OF EACT

1. Petitioner, charres L. stout, did not frre a Nevs york state

nonresident jncone tax return for the year L96L. Petitionerts share of

the pararership incone allocated to Ner,,r York State cn the pararership

form rr-204, as filed, was insufficient to requi-re the filing of a New

York State nonresident inccne tax rettnn.

2. On Jarrua:ry 18, L965, tlre hcone Tax Bureau issr:ed a Notice of

Deficiency against petiticrrer, Charles L. Stout, for the year 1961. Said

NoEice of Deficiency l'las based on petitioner's share, as a parhrer, of

parbrership i-ncone from prirnary or tlrder:urriting profits earned by Roberr

Ganett and Sons dr-ring the year in issue. Since tlre dispositiorr of

Charles L. Stout's petition is contingent on ttre State Tax Conrnission's

determinatiorr in the Petition of RoberE Garett g Jgns, the "Findings of

Fact" irr said decision are hereby adopted.

CONCX,USIONS OF IAid

A. T?rat "Conch-:sions of l,al'/' stated i:r the State Tax Connission's

decision in the Petition of Robert Garrett & Sons, a copy of vfrrich is

attached hereto, are hereby adopted.

B. That petitioner, Charles L. Stout, is 1iab1e for perscnral

incone tax due on his proportionate share of the partrrership, RoberL

Garrett & Sorrs' prinnry or urdennrriting profits allocated to New York

State for the year 1961, in the State Tax Conmission decision in the

Petition of Robert GanetL & Sons.
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C. That the deficiency is hereby affirned and the petition

accordingly denied.

DNIED: Albany, New York

December B, L976

\

$^-qU^- \C^*,--*



STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

December B, L976

STATE TAX COMMISSION

r Mr. Charles L. Stout
36 Olmstead Green
Baltimore, Maryland

Dear Mr. Stout:

Ptease take notice of the
of the State Tax Commission

DECISION
encLosed herenri th.

PLease take further notice that pursuant to
Sect ion(x) 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be conunenced within 4nonths
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund altorped in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc .

)fn 
tnrLY Yours' ,

r ' .-
r / t  

t '  .  
'  .

/ fa:ul.' B.' coburn
Supervising Tax
Hearinq Officer

Pet i t i one r t s  Rep resen ta t i ve :  "

Taxing Bureau's Representat ive:

rc
A D D R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 t O ) 457-3850

rA -1 .12  (L176)
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SDtrTE TNK trIA{tSSICI{

In the llatts of tbe Petlttsr

of

cltARtEs L. sm{r

for Re&terdnattsr of a bfletcncy or for
Refilnd of Peremal. Incm Ts rnfu &*tcle
22 of the Tax Lsu for the Yes 196L.

IMISIG{

Petlticer, Ctrarles L. S@ut, residlng at 35 Olmtead freei,

Balttrcre, I'{arylerd fLted a petltlcl for redeterdnatlst of e &ftclency

lssued rnder date of Jam-rary L8, 1965, for perscral lnc@ tff t.lrder

Article 22 of, the Ta< Ls{ for the year 1961 tn tlr mrrt of $195,99

plus penaltlee md tnterest of $81.43dfir a total of $277.t+2.

A terfng l*as drly held at the offlces of the Stata Ts Cd.asLcr,

80 Gerrre Street, tibr Yor'k, Ilen^r Ycrr*,, cn l,try 19, 1970, beforc Lassrca

librmr, fnarfng Offfcer. Petltioner r€B reptresented !f lbltaEd Colggr, Esq' '

Andrer'r OcrrLck, Esq. erd Robelt Ml, Esq, aLL of lttlba&, Tdeed,

Iladl€y & McCloy. Tle Inm Ta:c &.nreau was repreeented by EdEd H. Best,

Esq., app€ar&€ by Sol"mr Sl€8, Esq. lhe !€cord of sald hearlry tns bsl

&rly erdned sd srelfu€d

ISSTIE

ltre tssrn tn thla caee Ls ttre pnryer mtlrod of aLlocatlng prisry or

unOeffrftfng prcftte by pettti.crer's par:tneretrlp, an tnfuwrlt€r srd deala

in eeqEltiee, l*ren as parE of a ptrblic offerlng the partnefiehfP, as merrber

of an und€rwrftfng s5rndicate umsged by a llene YoE* based underwrlt€r ent€re

into sr r'udelllrrlting csrnrf.t r t for the prrchase of secrrltles of an lendng

orporattqr, and the resulttng effect of srrctr aLlocatlsl cr petltl-crer'e

persmal lnm tax tLabtlLty.
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rq.pnresJ)F rncr
L. Pettttmer, charLes L. stout, dld rpt ftte a Nglo yorrt state

rnresident incm te( retr!fir for the Srear 1961. Petltlqrer'e shaa€ of

the pmterehfp inm allocated to Nenr Yor:lc State cr the parcrerstrlp

fom rr-20{r, as flI"ed, rftr8 rns#rcreffi to requr-re tbe fi.ung of a lilery

York State rumestdent ln@ tar rcetur:n.

2. Ot January 18, 1965, the Incore Ta:r hrear lssred a'Notlce of

Ibficlency against pettttmer, clurles L. stout, fc tlre year L961. sal.d

Iibtlce of Deftctency was based cr petitimerta etrae, ae a partner, of

parussltlp lnre frw prtnay or underrrldng pmfi.ts effipd by Robelrt

e'ffirett ad scrrs &rlng ttn year in issra, since flp dlsposttlsr of

Charlee L. Stoutrs petttLcr le ccrtlrrgsnt cr the State Ts Od.ssLsrrs

&terdnatLqr tn the Petitton qf_noben* carretlgEgEg, the 'Findtngs of

Fact" tn satd decfslqr are trreby adopted.

qrw;uirctrs or u$r
A. Ihat I'Oqtcltrslms of La/' stated in the State Tac Cmnd.sgi.cr'g

decietcn in the Petltlcn of Robert C'mett t Sgne, a cop)r of drich ie

attacbd trcreto, ce teeby adopted.

B. Ihat petltLcur, Ctrarles L. Stout, is U-able for perecral

incore ta:< drn qr hls pnoportlm*e ehare of rhe pffinemhtp, Robert

Ga:rrett & Sqtsf prfnary or rndenrrlting profits aLlocated b t{€nl Yotr*,

State for tlre year 1961, in tln State Tax Od.eeLan deciolm tn ttre

+glti of Rob€trt Gsrnert & Sogg. ,
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C. that the deficiency ts tnreby afftu:red md the petltlcn

accordtngly dented.

DffIED: Albrry, iihtr Yod(
December 8, L976


