
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

FRANK A. and MARGARET TIMONT

For a RedeterminaLion of a Def ic iency or
a Revision of a DetermlnatLon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le(x) 22 of the
Tax Law for the Year(xk**>Bec*g{de)L973.

State of New York
counry of Albany

Bruce Batchelor , being duly sworn, depoees and 8ay8 thar

xtre is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 2lst day of December , Lg76, rhe served the wlthin

Notice of Decision by (cert i f ied) mai l  upon Frank A. and

Margaret Timoni €xWscrtaOdx->od) the petitioner ln the withln proceeding'

by encLosing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

as fo l lows: Mr. & Mrs. Frank A. Timoni
5 Roosevelt Street
Staten Island, New York 10304

and by deposit ing same enclosed in a postpaid properLy addreesed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the sald addressee ie the (mprrreuo8fe

6<6e) pet i t loner hereln and that the address set forth on said wrapper le the

last knom address of the (reel*xmOd*sEodxfbe) petltloner.

Sworn t,o before me this

2Ist  day of December

rA-3 (2/76)

,  L 9 7 6 .



STATE TAX COMMISSION

, SIATE OF NEW YORK :

DEPARTMENT OF TA)(,ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

D.asnber 21, 19?6

AODRESS YOUR REPLY  TO

TELEpHoNE: tsrgr  137-385O

r !lr. & trtrr. trrtnk A. tt"Eonl
5 Roor.vrlt Strrtt
gtatcn llland, Hcr Ynrh 10304

Datr tlr. & lllt. Tl'nonil

Pl-ease take notice of the DICISIOtr
of the State Tax Connnission encl-osed herevlith.

Please take further notice that pursuant to
Section(;) 690 of the Tax Law, anY
proceeding in court to revielt an adverse deci-
sion must be commenced within { nOntbl
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerrling any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to t,he proper party for reply.

Enc .

c c :

SuXnrvLrot of Sntrll

Dgttfornrjcon S.-s,.qrf;hF|l 
B'art'ng'

Taxing Bureau's Representat ive:

rA -1 .  12  (L /7  6 )



STATE OF NEW YORK

STATE TA)( COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

FRANK A. AND MARGARET TIMONI

for Redeterminati-on of a Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the  Year  L973 .

DECISION

Pet i t ioners,Frank A.  and Margaret  T imoni ,  res id ing at  5  Roosevel t

St reet ,  Staten Is land,  New York 10304,  have f i led a pet i t ion for  re-

determination of a deficiency or for refund of personal income tax

under  Ar t ic le  22 of  the Tax Law for  the year  L973.  (F i le  No'

3-49003422) .

A small claims hearing was held before Phil ip Mercurio, Small

Cla ims Hear ing Of f icer ,  oo J :uLy L2,  L976 aE 2:45 P 'M'  a t  the of f ices

of the State Tax Commission, TVo World Trade Center, New York, New

York.  The pet i t ioner  aPpeared pro se and for  h is  wi fe ,  peEi t ioner '

Margaret  T imoni .  The Income Tax Bureau aPpeared by Peter  Crot ty ,  Es9 ' ,

(F rank  Lev i t t ,  Esq . ,  o f  counse l ) .

ISSUE

Whether the

domic i l iar ies of

pet i t ioners,  Frank

New York State on

A. and Margaret Timoni, became

Sep tember  l ,  L973 .
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FINDINGS OF FACT

1. The petit ioners, Frank A. and Margaret Timoni, t imely f i led

New York State resident and nonresident income tax returns and a

joint Federal income tax return.

2.  On November 24,  L975,  the Income Tax Bureau issued a Statement

of  Audi t  Changes against  the pet i t ioners for  the year  L973,  asser t ing

addit ional tax was due on the gror:nd that the petit ioners affected a

change of  domic i le  to  New York State on September l ,  L973,  ra ther

than December 6,  1973,  as repor ted in  pet i t ioners l  re turns and were

res ident  ind iv iduals  f rom September 1,  L973,  fomrard.  A Not ice of

Def ic iency in  the amount  of  $523.74 was issued

3 .  F rom January  1 ,  L973 ,  un t i l  Augus t  31 ,  L973 ,  t he  pe t i t i one r ,

Frank A. Timoni, was domici led and a resident of Pompano Beach,

Flor ida.  On September 1,  L973,  the pet i t ioner ,  Frank A.  T imoni ,

received an appointment  as an Assis tant  Professor  in  the Business

Div is ion at  F iore l lo  H.  LaGuardia Conrnuni ty  Col lege.  The pet i t ioner 's

empl-oyment was considered temporary, " in that service beyond this period

of  September l ,  1973 to June 30,  L974 would be poss ib le  only  upon

af f i rmat ive act ion by the Board of  Higher  Educat ion,  and subject  to

f inancia l  ab i l i ty . "  The pet i t ioner  was rehi red and cont inues to  be

employed by the aforesaid co1lege.

4 .  Dur ing  the  pe r iod  o f  Sep tember  L ,  1 -973  to  December  31 ,  L973 ,

the petit ioner, Frank A. Timoni-, rented an apartment located in Forest

Hi l ls ,  New York.  Pet i t ioner ,  Margaret  T imoni ,  and the pet i t ioner 's

ch i ldren remained in  F lor ida unt i l  the i r  home was so ld on December 4,  L973.



-3

5.  The pet i t ioner ,  Frank A.  T imoni ,  asser ted that  he has not

changed h is  F lor ida wi l ls  and st i l l  is  reg is tered to  vote in  F lor ida.

The petit ioner, Frank A. Timoni, maintains a Florida drivers l icense.

CONCLUSIONS OF LAW

A. That the petit ioners, Frank A. and }4argaret Timoni, became

domici l iar ies and residents of  the State of  New York in September of

L973 .

B. Th.at  a l l  the income received whi le a resident,  regardless of

source, is subject  to New York State personal  income tax.

C. That the petit ion of Frank A. and Margaret Timoni is denied

and the Not ice of  Def ic iency dated November 24, L975 is sustained.

DATED: Albany, New York
December 2L, L976

STATE TAX COMMISSION


