
STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

ROBERT L. WAGAR

For a Redeterminat ion of a Def ic lency or
a Revision of a Determinat lon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic leQ$ 22 of  the
Tax Law for the YearGX)@CXOtlOdfiX$fi L97O:

State of New York
County of Albany

Catherine Steele ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 23rd day of August ,  L9 76, she served the wlthin

Notice of Decision by >(ueooU83eil9 rnail upon Robert L. Wagar

(oepxmedngfuaecnfl the petitioner ln the wlthin proceeding'

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Mr. Robert  L.  Wagar

E jgardsve j  20  B
2920 Charlottenlund, Denmark

and by deposit ing same enclosed in a postpatd properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the Crspoes*xgOi:rx

o0<xh$ pet i t ioner herein and that the addrese set forth on sald wrapper ie the

last known address of the (x*mog*xF$dxn>oft*hx) petittoner.

Ejgardsvej  20 B

Sworn to before me Ehls

23rd day of August

(

/ l
l l  - / 1
(L  . i  L - ,
\  n l , - tLL. , , ,  1J , t . ,  l (
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ROBERT L. WAGAR

Tor a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Articl-e{il! 22 of  the
Tax Law for the YearI@FOiD(XEKIOOOQK I97O:

State of New York
Count,y of Albany

Catherine Steele ,  being duly sworn, deposes and says that

she is an empLoyee of the Department of Taxatlon and Finance, over 18 years of

age, and Lhat on the23rd day of August ,  L9'16, she served the wlthln

Notice of Decision by SEsUI€tElr) mail upon Stephen M. Brecher, Esg.

(representat ive of)  the pet i t ioner tn the within proceeding,

by enclosing a Erue copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  S tephen M.  Brecher ,  Esq.
c/o Peat,  Marwick, Mitchel l  *  Co.
26 rue de Berr i
75008 Par is  Be,  France

and by deposlt ing same enclosei l  in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve eare and custody of

the United States PostaL Service within the State of New York.

That deponent further says that the said addressee is the (representat lve

of the) pet i t ioner herein and that the address set forth on said wrapper is the

last knolrn address of the (representat ive of the) pet i t ioner.

Sworn to before me this

23rd. day of August ,  L976.

rA-3 (2/76>



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Itrgrurt t3, 19?6

A O D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: 15 1 s1 t3?-38SO

STATE TAX COMMISSION

r !t8. neort L, lf|gir
EJgardevcA ?O I
39?O Chartrottsrlund, Dmnert

D|ar llf. Wagrsr

PLease take notice of the D3CIS!O[
of the State Tax Commission enclosed herewith'

Please take further not ice that pursuant to

Section($ 6!Xt of the Tax Law, anY

proeeeding in court to reviett an adverse deci-

sion must be commenced within 4 mftlu
f rom the  da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax
due or refund all-orsed in accordance with this

decision or concerning any other rnatter reLat ive
hereto rnay be addressed to the undersigned. Tl.y

will be referred to the proper Pa/Iy

Enc .
v|'rlag fax

Bc*l,ng Ofttcr
Petitioner I s RePresentative :

Taxing Bureau' s RePresentative :

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

of

ROBERT L. WAGAR

for Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Article 22 of. the Tax Law for the
Yea r  1970 .

DECISION

Petit ioner, Robert L. Wagar, petit ioned for redetermination of a

deficiency in personal income tax under Art icle 22 of. the Tax Law for the

yea r  I  970 .

The case was submitted for decision on information contained in the

fi le and referred to L. Robert Leisner, Hearing Off icer, for review. The

taxpayer  was representedby Stephen M. Brecher ,  Esq. ,  and the Income Tax

Bureau was represented by SauI  Heckelman,  Esq.

ISSUE

Was the taxpayer, Robert L. Wagar, a resident of New York State

for  the year  I970?

FINDINGS OF FACT

I.  Pet i t ioner ,  Rober t  L .  Wagar ,  t imely  f i led New York State income

tax returns for the year I 970.



- 2 -

2.  A Not ice of  Def ic iency in  personal  income tax for  the year  I970

was  i ssued  on  Sep tember  24 ,  I 973 ,  aga ins t  t he  taxpaye r ,  Rober t  L .  Wagar ,

unde r  F i l e  No .  0 -69269966  i n  t he  sum o f  $ tgZ .ag .

3. The taxpayer, Robert L. Wagar, petit ioned for redetermination of

the def ic iency.  He was born in  Topeka,  Kansas in  I943.  He moved to

Cal i forn ia wi th  h is  parents in  1946 and l ived h is  ch i ldhood and adul t  l i fe  in

Cal i forn ia.  He l ived there f rom 1946 unt i l  f  968.

4.  The taxpayer ,  Rober t  L .  Wagar ,  was a Cal i forn ia domic i l iary .

In  June,  1968,  he took employment  in  NewYork State.  He remained in  New

York State leas ing an apar tment  f rom September,  1969 unt i l  September,  1970,

when he terminated his employment in New York State and took lonq-term

employment  in  Europe wi th  a f i rm based in  Boston,  Massachuset ts .  He has

remained employed in Europe since. He never intended to establish a

permanent New York home.

5. The Income Tax Bureau contended that the taxpayer, Robert L. Wagar,

was a  domic i l ia ry  o f  New York  S ta te .

6. The taxpayer,  Robert  L.  Wagar, contended that he was never a

domici l iary of New York and he was not taxable for the rest of  1970 after

he ief t  New York State in September.



- 3 -

CONCLUSIONS OF tAW

A. That the taxpayer, Robert L. Wagar, by coming to New York State

for  work f rom June 1968 unt i l  September 1970,  and tak ing an apar tment  for

a one year  lease,  d id  not  become a domic i l iary  of  New York.  Under  sect ion 654

of  the Tax Law,  he changed h is  res ident  s tatus dur ing the year  1970 when he

left New York State in September I970. That port ion of his 1970 income earned

after he left New York State was not taxable by New York State. I(r:Ltziky_.

Ga l lmaq ,  41  A .D .  2d  994  (3 rd  Dep t .  1973 )

B. That the taxpayer, Robert L. Wagar's petit ion is granted. It  is

determi,ned that there is no deficiency and that his refund shall  be granted

according to hi-s return.

C. That pursuant to the Tax Law, interest shall  be added to the total

amount  due unt i l  pa id.

DATED: Albany, New York
August  23,  L976

CO MMISSION

ESIDENT

CO MMISSIONER

COMMISSIONER



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 ? 7

Auguat 23, 1976

FT

A O O R E S S  Y O U R  R E P L Y  T O

rELEpHor{E: 15 I s145?-3850

r Ur. Robqrt L. [fagar
EJEarclevcJ 20 B
2930 Ctrarlottcnlund. Dennark

Dear lilf. Wagaf r

PLease take notice of the DECISIOtr
of  the State Tax Cormniss ion enclosed herewi th '

Please take further not ice that pursuant to

Section($ 690 of the Tax Law' 4nI
proceeding in court to review an adverse deci-

sion must be conmenced within 4 nonthr
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund alLor'led in accordance with this
decision or concerning
hereto may be addressed
wilL be referred to the

any other rnatter reLative

f Coburn

Enc.

c c :  P e t L t i o n e r t s

irl.ng Tax
Eearlng Offtcer

Represeri tat ive:

Taxing Bureau's RePresentat ive:

0r
/t

ProPer Pa

rA-L . r2  (L176)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Fet i t ion

O I

ROBERT L. WAGAR

for Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Art icle 22 of. the Tax Law for the
Yea r  I  970 .

DECISIO N

Petit ioner, Robert L. Wagar, petit ioned for redetermination of a

deficiency in personal income tax under Art icle 22 of. the Tax Law for the

yea r  I  970 .

The case was submi t ted  fo r  dec is ion  on  in fo rmaL ion  conta ined in  the

f i ie  and re fe r red  to  L .  Rcber t  Le isner ,  Hear ing  Of f i cer ,  fo r  rev iew.  The

t a x p a y e r  w a s  r e p r e s e n t e d b y  S t e p h e n  M .  B r e c h e r ,  E s q . ,  a n d  t h e  I n c o m e  T a x

B u r e a u  w a s  r e p r e s e n t e d  b y  S a u l  H e c k e l m a n ,  E s q .

I[SIU-E

Was the taxpayer ,  Rober t  L .  Wagar ,  a  res ident  o f  New York State

fo r  t he  yea r  197Q?

FINDINGS OF FACT

1.  Pet i t ioner ,  Rober t  L .  Wagar ,  t imely  f i led New York State i ,ncome

tax returns for  the year  I  970.



- 2 -

2.  A Noi ice of  Def ic iency in  personal  income tax for  the year  1970

was  i ssued  on  Sep tember  24 ,  I 973 ,  aga ins t  t he  ta .<paye r ,  Rober t  L .  Wagar ,

unde r  F i l e  No .  0 -69269966  i n  t he  sum o f  S192 .43 .

3.  The taxpayer ,  Rober t  L .  Wagar ,  pet i t icned for  redeterminat ion of

the  de f i c i ency .  He  was  bo rn  i n  Topeka ,  Kansas  i n  1943 .  He  moved  to

Cal i forn i "a wi th  h is  parents in  I946 and l ived h is  ch i ldhood and adul t  l i fe  in

Ca l i f o rn ia .  He  l i ved  the re  f rom 1946  un t i l  1968 .

4.  The taxpayer ,  Rober t  L .  Wagar ,  was a Cal i forn ia domic i l iary .

In  June,  1968,  he took employment  in  NewYork State.  He remained in  New

York  S ta te  l eas ing  an  apa r tmen t  f rom Sep tember ,  1969  un t i l  Sep tember ,  I 970 ,

when he terminated his employment in New York State and took long-term

employment  in  Europe wi th  a f i rm based in  Boston,  Massachuset ts .  He has

remained employed in  Europe s ince.  He never  in tended to establ ish a

permanent New York home.

5.  The Income Tax  Bureau contended tha t  the  taxpayer ,  Rober t  L .  Wagar ,

was a dcmici . l iary of New York State,

6.  The taxpayer ,  Rober t  L .  Wagar ,  contended that  he was never  a

domic i l iary  of  New York and he was not  taxable for  the rest  o f  I970 af ter

he le f t  New York State in  September.
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cQ_l[Q!us]QNq_Qr.l4ly

A. That the taxpayer, Robert L. Wagar, by coming to New york State

for  work f rom June 1968 unt i l  September 1970,  and tak ing an apar tment  for

a one year  lease,  d id  not  become a domic i l i .ary  of  New York.  Under  sect ion 654

of  the Tax Law,  he changed h is  res ident  s tatus dur ing the year  1970 when he

lef t  New York State in  September 1970.  That  por t ion of  h is  1970 income earned

after he left New York State was not taxable by New York State. Kritzik v.

Ga lmgq ,  4 I  A .D .  2d  994  (3 rd  Dep t .  I 973 )

B.  That  the taxpayer ,  Rober t  L .  wagar 's  pet i t ion is  granted.  I t  is

determi"ned that there is no defici.ency and that his refund shall  be Erante,C

accord ing to  h is  re turn.

C.  That  pursuant  to  the Tax Law,  in terest  shal l  be added to the to ta l

amoun t  due  un t i l  pa id .

DATED: Albany, New York
Augus t  23 ,  L976

\  r -

\\t^'.,tG^ )L*.-,*^--
CO MMISSIONER

COMMISSION

ESIDENT

CO MMISSiONER

-z


