
STATE OF NET' YORK
STATE TN( COUI{ISSION

In the Matter of the Pet l t lon

o f

NORMAN P. WINARSKY

For a Redetermtnat lon of a Def ic lency or
a Refund of Personal Income
Taxes under Art ic le*gd 22 of the
T a x  L a w  f o r  t h e  Y e a r ( s )  1 9 6 8  ,  L g 6 g ,

1 9 7 0  a n d  1 9 7 L  -

sworn to before me thle

20th  day . ,o f  May

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

So-",u.tln*'

State of New York
County of Albany

MARYLoU sAiquEls 
, being dury sworn, deposes and says that

she ls an employee of the Department of Ta.xat ion and Flnance, over 18 years of

age, and that on the 20th day of May ,  L9 76, she served the wlthln

Notice of Decision (cg#qg!4t*fde3) by (certifled) mail upon Norrnan p. Winarsky

(oefre€s*xldmcx@ the Petltioner in the wlthin

proceedlnB, bI enclosing a true copy thereof in a securely sealed postpald

wrapper addressed as fol lows: Mr. Nofman P. Winafsky
4 Knoll Lane
i ler icho, New york 11753

and by deposit ing same enclosed ln a postpald properly addressed wrapper in a

(post of f ice or off ic la. l  deposltory) under the exclusive care and cuetody of

the Unlted States Post Off lce Department wlthin the State of New York.

That deponent further says that the said addressee ls the figpg*gegt1*t{gg<

of) pet l t toner heretn and that the address set forth on satd wra.pper la the laet

known address of the :(XgSf**9$&?*$**fx*)F) petitioner.

AD-1 .30  (L174)

, L916.



STATE OF NEI{ YORK
STATE TN( CO}MISSION

In the l'tatter

NORMAN

the Pet i t lono f

o f

P . WINARSKY

For a Redetermlnat lon of a Def ic iency or
a Refund of Personal Income
Taxes under Art ic le$O 22 of the
T a x  L a w  f o r  t h e  Y e a r ( s )  1 9 6 8 ,  L 9 6 9

L97O and L97L

State of New York
County of Albany

MARYLOU Szu,{UELS , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Flnancer over 18 years of

age,  and tha t  on  the2gth  daY o f May , L46 , she served the wlthln

Norlce of Decislon >(m&rtmixxtilcm* by (certifled) mail upon charles Becke.r

(representatlve of) the petit loner in the withln

proceeding, bI encloslng a true copy thereof in a securely sealed postpald

wrapper addressed as fol lotts: Mr. Charles Becker
P .O .  Box  1185
Fort Lee, New Jersey 07024

and by deposlt ing same enclosed ln a postpald properly addressed wrapper in a

(post off ice or off lcial deposltory) under the exclusive care and custody of

the Unlted States Post Off lce Department withln the State of New York.

That deponent further says that the ea.ld addressee is the (reptesentatlve

of) petlt toner hereln and that the address 8et forth on sald l traPpet ls the laet

known addrese of the (repreaentattve of the) petltioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

,4 /)

z t ?z'ntaZ"'-
(

Sworn

20

me thlg

May

to before

a.y of

AD-1 .30  (L174)

,  Lg76



STATE OF NEW YORK

STATE TAX COMMISSION

r

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
STATE CAMPUS

A L B A N Y ,  N . Y .  1 2 2 2 7

t{ay 20, 1975

&lf. Nsrman F. Wlnarrky
I Knoll l"ane
.Ierichor li6w York 11753

Dear Mr. Wl.narehyr

?Lease cake notice of the DSCfgfOlf
of the State Tax Conrnission enclosed herenrith.

Please take further not ice that pursuant to

Sect ion@ 690 of the Tax Law, anY
proceeding in court to revieqt an adverse deci-

sion must be conunenced within{ nonthr
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund allo'ured in accordance with this
decision or concerning any other nratter relat ive
hereto rnay be addressed to the undersjBned. They
will be referred to the proPer Pa

V

A O O R E S S  Y O U R  R E P L Y  T O

a57-3850
T E L E P H O N E :  ( 5 I 8 }

{"" I
cc :  Pet i t ioner 's  Represe/ t ,

Taxing Bureau's RePresentat ive:

rA -1 .12  0 /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter the Pet i t ions

NORMAN P. WINARSKY

for  Redeterminat ion of  a  Def ic iency
or  for  Refund of  Personal  Income Tax
under  Ar t ic le  22 of  the Tax Law for
t he  Yea rs  1968 ,  L969 ,  L97O and  I 97L .

DECISION

Petit ioner, Norman P. Winarsky, 4 Knoll  Lane, Jericho, New York

LL753 ,  has  f i l ed  pe t i t i ons  fo r  rede te rm ina t i on  o f  a  de f i c i ency  o r

for refund of personal income tax under Art icle 22 of the Tax Law

fo r  t he  yea rs  1968 ,  1969  and  L97O ( r ' i l e  No .  58769237)  and  L97 l  (F i I e

No.  1-78595801) .  The pet i t ioner  waived in  wr i t ing a formal  hear ing

and submitted the case to the State Tax Commission upon the entire

record conta ined in  the f i le .

ISSUE

o f

o f

Was the  pe t i t ioner  en t i t led  to  deduc t ions

f . R . C .  f o r  t h e  y e a r s  1 9 6 8 ,  1 9 6 9 ,  L 9 7 O  a n d  l 9 7 L

for  mea ls ,  lodg ing  and t ranspor ta t ion  wh i le  he

Jericho, New York?

unde r  sec t i on  L62 (a )  ( 2 )

for amounts expended

worked away from
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FINDINGS OF FACT

1.  Pet i t ioner ,  Norman P.  Winarsky,  t imely  f i led New York State

income tax  re tu rns  fo r  t he  yea rs  1968 ,  L969 ,  L97O and  L97L .

2.  On Apr i l  I0 ,  L972,  the Income Tax Bureau issued a Statement

of  Audi t  CLranges for  the years 1968,  L969 and 1970 against  the pet i -

t ioner  d isa l lowing deduct ions for  t ravel ,  lodging and meals  incurred

away from home by petit ioner in his capacity as a construction

worker. fn accordance with the aforesaid Statement of Audit Ctranges,

i t  issued a Not ice of  Def ic iency in  the sum of  $966.77.  Subsequent ly ,

on February 26,  L973,  a Statement  of  Audi t  Changes for  the year  L97L

was issued by the Income Tax Bureau aqainst  pet i t ioner ,  Norman P.

Winarsky,  d isa l lowing s imi lar  deduct ions as in  the pr ior  years.  In

accordance wi th  the aforesaid Statement  of  Audi t  Changes,  i t  issued

a Not ice of  Def ic iency in  the sum of  $634.24.

3.  On February  26 ,  L973,  a  Not ice  o f  C la im was issued by  the

Income Tax Bureau revising the Statement of Audit  Changes for the

years  1969 and L97O and impos ing  add i t iona l  persona l  income tax  fo r

t h o s e  y e a r s  i n  t h e  s u m  o f  $ 1 9 8 . 9 7 ,  p l u s  i n t e r e s t .

4.  Pet i t ioner ,  Norman P.  Winarsky,  mainta ined a permanent

res idence at  4  KnoI I  Lane,  Jer icho,  New York dur ing the years in

i ssue .
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5.  Pet i t ioner ,  Norman P.  winarsky,  was employed by the Foster-

Lipkins Corporation as a t imekeeper. From October, 1968 to lv1arch,

L972 he was employed at the construction of the South Mall project

in Albany, New York. Mrs. Winarsky and their chi ldren remained at

home in Jericho, New York. He spent the week at the job site in

Albany, returning to Jericho on weekends.

6 .  Pe t i t i one r ,  No rman  P .  W ina rsky ,  rece i ved  $5 ,OOO.00  i n  1968 ,

$6 ,100 .00  i n  L969 ,  $6 ,499 .08  i n  l 97O and  $7 ,800 .00  i n  L97L  f r om the

Foster-L ipk ins Corporat ion for  expenses incurred for  t ravels ,  meals

and lodging-  There was no def in i te ,  ant ic ipated durat ion for  the

Albany work assignment.

CONCLUSIONS OF IAW

A. That  pet i t ioner ,  Norman p.  Winarsky,  is  l iab le for  the

addit ional tax assessed. He worked in Albany tor 4I months during

the years in  issue.  For  purposes of  the t ravel  expense deduct ion,

an employment of actual duration of more than one year at a par-

t icu lar  locat ion is  s t rongly  ind icat ive of  a  presence beyond a

temporary period. The lack of an anticipated duration for the

employment period underscores the indefinite nature of the employ-

ment. The employment was not temporary and cannot be characterLzed

as "away f rom home" for  the purposes of  sect ion L62 (a)  (2)  o f  the
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I .R.C.  Albany,  New York must  be considered h is  tax home for  t ravel

expense purposes.

B.  That  the pet i t ions of  Norman P.  Winarsky are denied.

DATED: Albany, New York

M a y  2 0 ,  L 9 7 6

STATE TAX COMMISSION

L\  r !  ( .)  [ i ' - l  . . i  { ' .
PRESIDENT

COMMISSIONER

€ -  / ,  v r ' ' -  .  !

COMMISSIONER


