
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

MARTIN and ELAINE ZUCKERBROD
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under Art icLe(q) 22 of the
Tax Law for the Year(s) R*fpxjlqd&)
L970 and  L97L .

State of New York
County of Albany

Janet Mack , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 3rd day of December ,  L976, she ser\red the wlthln

Not i ce  o f  Dec i s ion by (certtf led) mail upon Martin and Elaine

Zuckerbrod (xgO6H*x!69*XR:O6) the petitloner tn the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Mr. & Mrs. Mart in Zuckerbrod
585 Park Avenue
Cedarhurs t ,  NY f1516

and by deposit lng same enclosed tn a postpald properly addressed nrapper ln a

(post of f ice or off ictal  depository) under the excluoive care and custody of

the United States Postal  Service wlthln the State of New York.

That deponent further says that the said addreasee is the ({tepfm611**fdge

ff'<gbe) petitioner herein and that the address set forth on sald wrapper is the

last knom address of the (rcpg*gg66ti$S<?fuStle) perltioner.

Sworn to before me this

3rd day of  December ,  L976.

(  - . ^-. /./',,.,/-.,--. ,7 --t.7

rA-3 (2/76)

AFFIDAVIT OF MAILING



. STATE OF NEW YORK

beplRrMENT oF TlltlTIoN AND FINANcE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

December 3, L976

A O D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: , r t r )  
t  j 7=  3E j0

57ATE TAX COMMISSION

r
Mr. & !lrs. llartln Zuckerbrod
585 Park Avanrrc
Cedarhurgt, Mf 11516

Dear Mr. & l,trg. Zuckerbrod:
Please take not ice of the
of the State Tax Commigsiepruffil$ herewith,

Please take further not ice that Pursuant to
Sect ion(g) ^ n of the Tax Law' anY
proceedifrg fK Uourt to review an adverse deci-
sion must be conrmenced within , -
f rom the date of this not ice. 4 trKInEng

Inquir ies concerning the computat ion of tax
due or refund allowed in accordance with this
decision or concerning any other f lut t ter relat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc .

c c :

Very tnr ly yours,

*4 , ,'/'--t->
-i, ' 'r1.r-t-.*-.-1

etitf'i. 
'fdccla

Supervloor of
1 Clalnr Hcarlngs

Taxing Bureauts Representat ive:

rA-r . .  12 0/76)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

MARTIN AND ELAINE ZUCKERBROD

for a Redetermination of a Deficiency or
for Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Years
1970 ,  and  L97L .

DECISION

payment made pursuant to a contract

stock is deduct ib le as a bad debt

the capital stock is deemed worthless

Pet i t ioner ,  Mar t in  and Ela ine Zuckerbrod,  res id ing aE

585 Park Avenue,  cedarhurst ,  New York 11516,  have f i led a

petit ion for redetermination of a deficiency or for refund

of personal income tax under Art icle 22 of the Tax Law for

the years L970 and 1971.

A smal l  c la ims hear ing was held before Joseph Marcus,

Hear ing of f icer ,  o f l  Fr iday,  Ju ly  16,  L976 at  the of f ices of

the State Tax Cormrission, Department of Taxation and Finance,

Two Wor ld Trade center ,  Room 653r ,  65th F loor ,  New York,  New

York  a t  l : 15  P .M.  The  pe t i t i one r  appeared  p ro  se '  and  fo r

his wife, Elaine Zuckerbrod. The Income Tax Bureau appeared

by  Pe te r  C ro t t y ,  EsQ. ,  (Ab raham Schwar t z  Esq '  o f  counse l )

ISSUE

Wkrether an installment

for the purchase of caPital

when paymenL is made after
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ETNDTNGS oF_I'ACT

1. Peti t ioners, Mart in and Elaine Zuckerbrod, f i led

New York State income tax resident returns for L970 and

L97L,  (Forms IT-208) .  They deducged losses ,  teaLized f rom

instal lment payrnents on worthless stock, ir l  the amounts Of

$1 ,987 .50  i n  L970  and  $2 ,200 .00  i n  1971 .

2.  On June 24,  L974,  the Income Tax Bureau issued a

Notice of Deficiency against the petit ioners in the amount

o f  $484 .19  p l us  i n t e res t  o f  i 77 .67  f o r  a  t o ta l  o f  $56 f  . 86 .

The addit ional amount of the tax due resulted from Ehe

Income Tax Bureau disal lowance of the aforementioned losses

taken as ordinarY deductions.

3.  Pet i t ioner ,  Mar t in  Zuckerbrod,  s tated that  he entered

into a contract  wi th  s tockholders,  to  pqrchase stock of  Johnny

Johnstons Charcoal Room, Inc. in FebruaT!t 1968. Payment for

the stock was made on an instal lment basis commencing in

February, 1968 and continuing monthly thereafter unti l  the

stock was paid for  in  i ts  enLi rety .

4. The corporation tetminated operations in January, L970

and was d ispossessed f rom i ts  premises.  There were no assets

available and Lhe stock became worthless in L970 '
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5. Peti t ioner, Mart in Zuckerbrod, claimed that under

the terms of  h is  contract ,  he was obl igated to  cont inue

payments for the purchase of the stock; payments amounted

to  $1 ,987 .50  and  i 2 ,2A0 .00  respec t i ve l y  f o r  t he  yea rs  1970

and  L97L .

CONCLUSIONS OF LAW

A. That  the loss susta ined by

capi ta l  loss as def ined in  sect ion

Revenue Code.

B .  Tha t  as  a  cap i ta l  l oss  the

to  $1 ,000 .00  pe r  yea r  as  de f i ned  i n

Internal Revenue Code.

the pet i t ioner  was a

L222 of  the In ternal

deduct ion is  l imi ted

sec t i on  1211(b )  o f  t he

C. That the petit ion of Martin and Elaine Zuckerbrod

i-s denied and the Notice of Deficiency issued for the years

L970  and  l 97 l  i s  sus ta ined .

DATED: Albany, New York
December  J ,  L976


