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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

' o f

REUBEN ABEL and MARION ABEL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes  unde r  A r t i c l e (X )  Zz

AFFIDAVIT OF MAILING

of  the
Tax Law for the Year(s))gOOECO6gddd
1 9 6 8 ,  1 0 6 9  a n n  t o 7 O .

Sta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

qhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 1 st  day of  December ,  L7ZT ,  She served Ehe wi th in

Notice of Decision by (cert i f ied) mai l  upon Reuben Abel and

Marion Abel @ the pet i t ioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fol lows: Reuben Abel and Marion Abel
1f Monroe Avenue
larchmont, New York 10538

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w iLh in  the  Sta te  o f  New york .

That deponent further says that the said addressee is the reeOgFcOc€CffiK

g$OCbCD pet i t ioner herein and that the address set forth on said wrapper is the

las t  known address  o f  the  @ pet l t ioner .

Sworn to before me th is

1-st  day of  December ,  1977,

rA-  3 (2 /7  6)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

srATE TAX COMU,TSSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227
$terrbcr 1' 1Wl

Rtub*t [bcl. qnd lhrtsu Abrl
t? Ssryroo ltrnur
I*rrobpatr ilry lor* l$rg

Doen llr. & ltrcr Ab*Lt

Please take notice of the DfolaLon
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section$ 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within ll fhatbl
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Taxing Bureau's Representative

;ry7a\---4
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STATE OF NEW YORK

STATE TAX COMMTSSION

fn the Matter of the Petit ion

o f

REUBEN ABEL and MARION ABEL

For Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years
1968 ,  L969  and  1970 .

DECISION

PetiLioners, Reuben Abel and Marion Abel, residing at l-7 Monroe

Avenue, Larchmont, New York 10538, f i led a petit ion for

redetermination of a deficiency or for refund of personal income

tax under Art icle 22 of the Tax Law for the years 1968, L969

and  l - 970  ( r i l e  mo .  13052 ) .

A smal l  c la ims hear ing was held before Wi l l iam Valcarcel ,

Hearing Off icer, at the off ices of the State Tax Commission, T\^to World

Trade Center, New York, New York, oh October 18, j-976 at 2245 P.M.

Petit ioner Reuben AbeI appeared pro se and for his wife, petit ioner

Marion Abel. the Ineome Tax Bureau appeared by Peter Crotty, Esq.

( f  .  g .  Levy,  Esq.  ,  o f  counsel  )  "

ISSUE

V'Thether petit ioners are entit led to income tax refunds for

the years 1968,  L969 and 1970,  where the c la ims for  such refunds

hrere made after the statutory period of l imitations expired.
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1. Petit ioners, Reuben Abel and Marion Ahel, f i led New York

State res ident  income tax returns for  the years 1968, through L973.

2.  On November 22,  1974,  pet i t ioners f i led c la ims for

credit or refund of personar income taxes for the years in

quest ion.

3. Petit ioners contended that interest income pertaining

to seven-year United States Treasury Notes had erroneously been

included on the aforesaid tax returns and that they did not

discover their error unti l  the bonds \^rere redeemed.

4. The fncome Tax Bureau grranted petit ioners, claims tor

the years L971, 1972 and 1973, but denied the claims for the

years l -958,  L969 and 1"970,  c i t ing the l imi ta t ions prov is ion of

section 687 of the Tax Law.

5. Aside from the testimony of petit ioner Reuben Abel,

no proof was introduced at the hearing to show that petit ioners'

included interest income from United States Treasury Notes in

their New York adjusted gross income for the years at issue.

6.  Pet i t ioners repor ted in terest  income of  $6,364.27 on

their 1969 New York State Income Tax return, but none of said

amount was identif ied as interest income from United States

Treasury Notes. Copies of the 1968 and l-970 tax returns do not

appear in the record.



I

3-

coNcl.,usro\s oF LAw

A- That, although petit ioners' New York adjusted gross income

for the years 1968, L969 and 1970 may have included amounts of inter-

est income from united states Treasury Notes, their claims for

credit or refund were not f i led within the period of t ime prescribed

by sect ion 687 (a)  o f  the Tax Law.  Therefore,  a  eredi t  or  re fund

is prohibited (fax law, section 697 (e) ) .

B. That the petit ion of Reuben Abel and Marion Abel is denied.

DATED: Albany, New York

December 1,  1977

\ \r{G- )t ,-. -----
COMMISSIONER

STATE TAX COMMISSION


