
I STATE OF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion

o f

.TOHN and AI{GELINA ANDRILLO

For a Redeterminat ion of  a Def ic iency or
a Revis lon of  a Determinat lon or  a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c leG)  22 of che
Tax Law for the YearGlrsffi:tlxiod(**. L972;

State of New York
County of A]bany

Bruce Batchelor , being duly sworn, deposes and says that

ahe is an ernployee of the Department of Taxation and Finance, over 18 years of

age, and that on ttre 26th day of April , L97'7 , !*re served the nlthln

Notice of Decision by (cert i f ied) mai l  upon John & Angel ina Andri l lo

enclos lng a

foL lows :

(xryoeexxuodrmof| tbe petltioner ln the within proceeding,

true copy thereof in a securely sealed postpald wrapper addressed

Mr. & Mrs. ,John Andrillo
99 Grant Place
Staten Island, New York 10306

and by deposlt ing same enclosed in a postpald properLy addressed wrapper Ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (,oegrseoorftcoe

l*>otl$ petitiouer herein and that the address set forth on said wrapper is the

last knr:rrm address of the *pEsxeutattmelx*xtfoe) petltioner.

by

a s

Sworn to before me this

26Lh day of4psi l  ,  L977.
/  i -

/ t
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STATE OF NEW YORK
STATE ?AX COMMISSION

In the Matter of the Pet i t lon

o f

.fOHN and ANGELINA ATIDRILLO

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le (x) 22 of the
Tax Law for the Year{sF<oo<*cxnndG) L972.

State of New York
CounLy of Albany

Bruce Batchelor , being duly sworn, deposes and says that

xhe is an employee of the Departmeut of Taxation and Finance, over 18 years of

age, and that on the26th day of Apri l  ,  L977, rhe served the wlthln

Notice of Decision by (certifled) mall upon Anthony A. I,enza

(representat ive of)  the pet l t ioner in the within proceedlng,

by encLosing a t , rue copy thereof in a securely seal-ed postpald wrapper addreseed

as fol lorys: Anthony A. Lenza, Esq.
1058 Forest Avenue
Staten Island, New York 10310

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  deposltory) under the exclusive care and custody of

the Unlted States Postal  service wlthln the State of New York.

That deponent further says that the sald addressee is the (representative

of the) pet i t loner herein and that the address set forth on sald l rrapper is the

last knorm address of the (representat ive of the) pet i t loner.

Sworn to before me this

26Xhday of Apri l  ,  L977.
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STATE OF NEW YORK

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 ? 2 ' 7

rFfl t|r, lt??

A O O R E S S  Y O U R  R E P L Y  T

TELEPH.NE: tr, rf {t?-l?lt

STATE TAX COMMISSION

r ilrr * lsrr tsn rilctllle
fO lm*t tfril
stntG lrfnil, Ifr rurn lsm6

Drrr lF, 3 llnt; silrl,llrl

Please take notice of the nmmml
of the State Tax Commission enclosed heremrith.

Please take further notice that Pursuant to
Section(f CrO of the Tax Law, anY
proceeding in court to review an adverse deci-
iion must be cormnenced within t mtl*
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter reLative
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Very truly yours '

ftrrn S, Itcclr
sqt*Tf,m €il: srrllEnc.

cc :  ?e t i t ioner 's
Gtr*n Sfffry

Representat ive:

Taxing Bureau's Representat ive :

rA -1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Petit ion

o f

iIOIiN and AIIGELINA ANDRILLO

for Red.etermination of Deficiency or for
Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Year
L97 2.

DECISION

Pet i t ioners,  John and Angel ina Andr i l lo ,  res id i -ng at  99

Grant  P lace,  Staten Is land,  New york 10305,  have f i led a pet i -

t ion for red.etermination of deficiency or for refund of personal

income taxes under Art icle 22 of the Tax Law for the year L972.

(F i l e  No .  2 -L2L735LO)

A small claims hearing was held before Harry Huebsch,

Hear ing of f icer ,  a t  the of f ices of  the State Tax Commiss ion,

Two World Trade Center, New york, New york, on October 29, L976

at  9:15 a.m.  pet i t ioner ,  John And.r i l lo ,  appeared pro se and

for his wife, and by Anthony A. Lenza, Esq. The Income Tax

Bureau appeared by peter Crot,ty, Esg. (Irwin Levy, Esq. , of

counsel )  .
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ISSUE

Did petit ioners, John and Angelina Andri l lo, properly d.educt

amounts that they claimed for employee business travel expenses

and. casualty loss on their L972 New York State personal income

tax return?

FINDINGS OF FACT

1.  Pet i t ioners,  John and Angel ina Andr i l lo ,  f i led a t imely

joint. New York State personal income tax return for the year L972.

On the tax return, they claimed employee business travel expenses

in  the  amoun t  o f  $4 ,234 .OO and  a  casua l t y  l oss  o f  $L ,675 -00 -  The

Income Tax Bureau issued a Statement of Audit Clranges on October

4 ,  L974 ,  d i sa l l ow ing  $2 ,734 .00  o f  t he  emp loyee  bus iness  t rave l

expenses and al l  of the casualty loss upon the ground.s that the

petit ioners did not submit documentation or substantiat ion to

support the d.eductions disal lowed. A Notice of Deficiency was

issued October  2 '7 ,  L975 to pet i t ioners,  John and Angel ina

Andr i l lo ,  for  the year  L972 in  the amount  of  $485.42 addi t ional

tax  due ,  p lus  $92 .26  i n te res t ,  f o r  a  sum o f  $577 .68 .

2. Petit ioner, John And.ri l lo, was employed as a general

carpenter foreman. In this capacity ?re was required to supervise
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the work being done at many job sites and used his own truck

for travel between sites and to haul equipment. Petit ioner,

John And.ri l lo, incurred employee business travel expenses in

the amount  of  $2,973.00.  He fa i led to  submit  documentary or

other satisfactorv evidence in excess of this amount-

3.  As the resul t  o f  a  hurr icane on August  2 '7 ,  I97L,

pet i t ioners,  'John and Angel ina Andr i11o,  susta ined a casual ty

loss,  a f ter  prov is ion for  the $100.00 l imi ta t ion,  in  the

amount  of  $1,147.00.  pet i t ioners,  John and Angel ina Andr i l lo ,

fai led to submit documentation or other satisfactory evidence

in excess of this amount.

CONCLUSIONS OF LAW

A. That the petit ion of John and Angelina Andri l lo is

granted to the extent of reducing the disal lowance of the

emp loyee  bus iness  t rave l  expenses  f rom $2 ,734 .00  to  $1 ,261 .00

and red.ucing the disal lowance of the casualty loss from

$I ,675 .00  to  $528 .00 .  The  add i t i ona l  pe rsona l  i ncome tax  due

from petit ioners, John and Angelina Andri l lo, is reduced from

$485.42 to  $183.52,  together  wi th  such in terest  as may be

lawful ly due; that the Income Tax Bureau is hereby directed
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to accordingly modify the Notice of

27 ,  L975 ;  and ,  excep t  as  so  g i ran ted ,

other respects d.enied.

DATED: Albany, New York
Apr i l  26,  L977

Def ic iency issued October

the pet i t ion is  in  a l l

STATE TAX COMMISSION

PRESIDENT

COMMISSIONER

COMMISSIONER

, {


