
STATE OF. NEW YORK
STATE TAX COM},IISSION

In the Matter of the Pet i t ion

o t

SAITL BABBIN

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under  Ar t i c le (s )  22 of the
Tax Law for the year(obsOcfSxi€lMO L973

Sta te  o f  New York
County of Albanv

Bruce Batchelor

*re is an empl-oyee of the

age, and that on the 4th

N o t i c e  o f  D e c i s i o n

, belng duly sworn, deposes and says that

Department of Taxat lon and Finance, over 18 years of

by Gmdtrfdi mail upon Saul Babbin

the petltioner tn the wlthin proceedingt

securely seated postpaid r i lrapper addressed

{

AFFIDAVIT OF I',IAILING

day of March , L9 77, Se served the withln

(retxrsmos*Aqs<xf)

by enclos ing a t rue copy thereof  in  a

as fo l lows:  Mr.  Saul  Babbin
c /o  Penwal t  o f  Canada,  LTD.
393 Midwest  Road
Scarborough, Ontar io,  Canada MIP 3.{6

and by deposlt ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off ic lal  depository) under the excluslve care and custody of

the United States Postal  Servlce within the State of New York.

Thai deponent further says that the said addressee is the GneoegnnmOim

*{cEI*) petitioner herein and that the address set forth on said wrapper ls the

last known address of the (rn@ pet i t loner.

Sworn

4rh

before me th is

of March

to

d a
a'l n

flr-u"t15&Ifl.r-lut

rA-3 (2/76)

,  Lg77



STATE OF. NEW YORK
STATE TAX COMMISSION

In  the I ' la t ter  of  the Pet i t lon

o f

SAT'L BABBIN
For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat , ion or  a Refund
of Personal Income
Taxes under  Ar t ic te(9|  22

Sworn lo  before me th is

4t11 day of March , L977.
n A

l \  -  , ' ^ l  +lJrruu<r IQ,CF,tr-rct,<

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s!:oc<3xxira6,(E) L973.

State of New York
County of Albany

Bruce Batchelor ,  being duLy sworn, deposes and says that

*re is an employee of the Department of TaxaElon and Finance, over 18 years of

age, and that on the 4X}.-  day of March ,  L977, lhe served the within

Notiee of Decision by (cert i f ied) mai l  upon Mart in S. I landelman, Esq.

(representat lve of)  the pet l t ioner ln the wlthin proceedlng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fo l lows:  Mar t in  S .  Hande lman,  Esq.
410 Reynolds Arcade Building
Rochester, NY L46L4

and by deposit ing same enclosed in a postpaid properLy addressed wrapper tn a

(post of f ice or off ic ial  depository) under the excl-usive care and custody of

the Uni. ted States Postal  Service within the State of New York.

That deponent further says that the sald addreasee is the (representat l -ve

of the) pet i t ioner herein and that the address set,  forth on said nrapper ls the

last known address of the (representat ive of the) pet i t l .oner.

rA -3  (2 /76 )
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

!,ls€h 4, lt?t

r Ur. $xll; Snbbin
c/o Pmmlt rf Snnrdr, LTD.
39S ilfenrt Rord

Enc.

cc:  Pet i tLonerts  RepresentatLve:

Taxing Bureau's RePresentat ive:

Scrrborouilfu, Ontrrlo, Cmrdr l0f tl$

Dolr ltr, $rbbtmr
Ptease take notice of the DBCXSXffi
of the State Tax Cornrnission enclosed herewith.

Pl"ease take fUrther notice that pursuant to
Section(S 690 of the Tax Law, anY
proceeding in court to review an adver-se deci-
sion must U" 

"o*n.n."d 
titt ir, 4 mnthf

from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Very truly yours'

A. , t. ,i <:Ji--;
4"ffiffiIt tusofr

$upcrrrl,ror of,
6ui!,1 Cletnr Eurtnge

A O D R E S S  Y O U R  R E P L Y  T O

TELEPH.NE:,u, , r ,4 !?- [713

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

SAUL BABBIN

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Year  L973 .

DECISION

PeL i t i one r ,  Sau l  Babb in ,  c /o  Penwa l t  o f  Canada ,  LTD. ,

393 Midwest  Road,  Scarborough,  Ontar io ,  Canada MIP 3A6,  f i led a

petit ion for redetermination of a deficiency or for refund of

personal income taxes under Art icle 22 of the Tax Law for the

year  L973 .  (F i l e  No .  3 -4926686L) .

A smal l  c la ims hear ing was held August  10,  L976,  &t

9 :L5  A .M. ,  & t  t he  o f f i ces  o f  t he  S ta te  Tax  Comrn iss ion ,  One  Mar ine

Mid land PLaza,  RochesLer ,  New York,  before Harry  Huebsch,  Hear ing

Off icer .  Pet i t ioner ,  Saul  Babbin,  appeared wi th  h is  representat ive,

Martin S. Handelman, Esq. The Income Tax Bureau appeared by

Pe te r  C ro t t y ,  Esg . ,  (R i cha rd  Kau fman ,  Esq .  o f  counse l ) .

ISSUE

Was pet i t ioner ,  Saul  Babbin,  a  res ident  o f  New York in  1973

for income tax purposes?
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FINDINGS OF FACT

1.  Pet i t ioner ,  Saul  Babbin,  f i led a New York State personal

income nonres ident  re turn for  r973.  He a l located h is  sa lary

income as to days worked within and without New York State. The

Income Tax Bureau held that petit ioner, Saul Babbin, was a domi-

c i l iary  of  New York and therefore taxable as a res ident  on a l l

income wherever  earned.  A Not ice of  Def ic iency dated January 26,

L976,  was i -ssued in  the amount  of  $L,78L.70 personal  income tax

due ,  p lus  $L67 .56  i n te res t ,  l ess  $529 .00  ove rpaymen t  shown  on  the

re tu rn ,  f o r  a  t o ta l  sum o f  $L ,420 .26 .

2.  Pet i t ioner ,  Saul  Babbin,  was domic i led in  New York State

his  ent i re  l i fe .  He l ived in  Rochester ,  in  h is  own home,  wi th

h is  wi fe  and ch i ldren.  Pet i t ioner ,  Saul  Babbin,  worked for  Penwal t

corporation which was a mult inational corporation with many

div is ions.  He desi red,  and was exper ienced in ,  in ternat ional  work

and had previously worked for Penwalt in most South American

coun t r i es .

3. Penwalt Corporation wished to expand its European

operat ions and in  september,  L972,  pet i t ioner ,  saul  Babbin,  was

appointed as general manager of European operations. In December

of  1972,  pet i t ioner ,  Saul  Babbin,  le f t  New york wi th  only  h is

personal  possessions and rented a one-room f la t  in  the v ic in i ty

of  Penwal t 's  p lant  which was located in  I re land.  He l ived in  the
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one-room f la t  unt i l  he decided on a locat ion for  a  permanent  base

for the European operation. He then moved to a hotel for a short

period and in February of 1973, he rented a house in The Netherlands

which was to  serve as h is  res idence and a lso as h is  main of f ice.

Pe t i t i one r ,  Sau l  Babb in ' s  New York  home was  so ld  i n  June ,  L973 ,

and his wife and children joined him in The Netherlands with al l

t he i r  possess ions .

4.  Pet i t ioner ,  Saul  Babbin,  remained in  The Nether lands

unt i l  L976,  when he was t ransferred to  Canada.  Dur ing h is  sLay

in The NeLher lands,  he reta ined h is  Uni ted SLates c i t izenship and

did not take any steps to become a cLtLzen of The Netherlands, IIe

had no written contract with Penwalt Corporation and could be

t ransferred or  d ismissed at  any t ime.  Af ter  the sa le of  h is  New

York home, petit ioner, Saul Babbin, owned no property in the United

States or  The Nether lands.  Pet i t ioner ,  Saul  Babbin,  f i led Federa l

Form 2555, "Exemption of Income Earned Abroad," indicating that he

res ided in  I re land f rom December 18,  L972 to March 31,  L973,  and

that  he res ided in  The Nether lands f rom Apr i l  l ,  L973,  to  the end

of  the year .  The Federa l  Form 2555,  a lso ind icated h is  v isa was

renewab le periodical ly .

CONCLUSIONS OF LAW

A. That

State during

Nether lands.

pet i t ioner,  Saul  Babbin,  was

L973.  He d ld  no t  change h is

domici led in New York

domici le to The
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B.  That  s ince pet i t ioner ,  Saul  Babbin,  was a domic i l iary

of New York State, maintained a permanent place of abode in New

York State for part of the year, and did not maintain a permanent

p lace of  abode outs ide of  New York State for  the ent i re  year ,  he

was,  therefore,  subject  to  personal  income Lax as a res ident

individual on al l  of his income including income earned outside

of New York State during said year, in accordance with the meaning

and  in tenL  o f  secL ion  605 (a )  ( f )  o f  t he  Tax  Law,  and  20  NYCRR L02 .2 .

C.  That  the pet i t ion of  Saul  Babbin is  denied and the

No t i ce  o f  De f i c i ency  i ssued  January  26 ,  L976 ,  i s  sus ta ined .

DATED; Albany, New York
March 4,  L977

STATE TAX COMMISSION

ht.lr* Y,,*'*'^-
COMMISSIONER


