
STATE
STATE

OF
TAX

NEI^I YORK .
COM},IISS ION

In  the  Ma t te r  o f  Ehe  Pe t i t l on

o f

CHARLES and JUDITH BAILIN
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat lon or  a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le (s i  22 of the
Tax Law for the Year(s) qq<**Xig6ftk L970;

State of New York
County of Albany

Bruce BaLchelor ,  being duly sworn, deposes and says that

ahe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 7t}":. day of March , 1977, iihe served the wlthln

Notice of  Decis ion by (cert i f ted) mail upon Charles and Judith

Bailin (re$OCxam:Uiu&of) the petittoner in the within proceedlng,

by enclosing a true copy thereof in a securely seaLed postpald wrapper addressed

as fo l lows:  Mr .  &  Mrs .  Char les  Ba i l in
16 Carnpbel l  Drive
Dix  H i l l s ,  New York  LL746

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addressee is the (aqrger**kitD€:<

nf,:obe) petit,ioner herein and that the address set forth on said rtrapPer ls the

last known address of the (uepggree0n:Eire<**xlt*) petltloner.

Sworn

7tjr.

before me Ehis

of March
I

to

d a y

' L A - 3  ( 2 / 7 6 )

,  1977 ,



STATE OF NEI^I YORK ,
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

CHARLES and JUDITH BAILIN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal lNcome
Taxes under  Ar t ic le(q)  22

AFFIDAVIT OF MAILING

of  the
Tax Law for the Year(s) q4tr**Xi€Sh) 1970.

Sta te  o f  New York
County of Albanv

Bruce Batchelor ,  being duly sworn, deposes and says that

ghe is an employee of che Department of TaxaEion and Finance, over 18 years of

age, and that on the /i-'Lt day of March , LT7 , Elre served the within

Not ice of  Decis ion by (cer t i f ied)  mai l  upon Chester  C.  Gi t len,  CPA

( representat ive of )  the pet i t loner  ln  the wi th in proceedlng,

enclos ing a t rue copy thereof  in  a securely  sealed postpald hrrapper addressed

fo l lows:  Chester  C.  Gi t len,  CPA
10 Dusko Drive
Par l in ,  New Jersey  08859

and by deposit ing same enclosed in a postpaid properly addressed wrapper Ln a

(post ot f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

Thtr i :  Ceponent,  further says that the said addressee is the (representat ive

of the) perieioner herein and that the address set forth on said wrapper is the

last known address of the (representat ive of the) pet l t ioner.

b y

a s

Sworn  to  be fo re

7t ! : .  day of

me this

March

rA-  3 (2 /7  6)

,  L977 ,



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

lfarch 7, Ig77

A O D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: ( r t . )  45 7-  1723

STATE TAX COMMISSION

r
mr, & Ffrr. Chnrlac Ballln
16 Cmpbrll Srtvc
DLr lltllr, Sm Tor,k 11746

lla*r !{r. * Htrl. Sal,ltn:

Please rake norice of rhe DECISIOil
of  the State Tax Cornmission enclosed herewith.

P1ease take further notice that pursuant to
Sect ion($) 6SS of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be comrnenced within 4 mtfthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other natter relative
hereto may be addressed to the undersigned. They
wilL be referred to the proper party for reply.

Enc . Sup*nrtror of,
$uall CLafuna $mrlngr

Peti t ioner '  s Representat ive :

Taxing Bureau's Representat ive:

rA -L .12  (L /76)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

CHARLES And JUDITH BAILIN

for Redetermination of Deficiency
or for Refund of Personal Income
Taxes under Art icle 22 of the Tax
Law for  the Year  L970.

DECISION

Pet i t ioners,  Char les and Judi th  Bai l in ,  res id ing at

16 Campbel l  Dr ive,  Dix  Hi l1s,  New York LL746,  have f i led a

pet i t ion for  redeterminat ion of  def ic iency or  for  re fund of

personal income taxes under Art icle 22 of the Tax Law for

the  yea r  L970 .  (F i l e  No .  0 -56076436) .  A  sma l l  c l a ims  hea r ing

was held before Harry  Huebsch,  Hear ing Of f icer ,  d t  the of f ices

of  the State Tax Commiss ion,  Two Wor ld Trade Center ,  New York,

New York ,  oD  November  L6 ,  1 -976  a t  l 0 :45  A .M.  Pe t i t i one r ,

Char les Bai l in ,  appeared wi th  Chester  Gi t len,  CPA, who represented

the pet i t ioners.  The Income Tax Bureau appeared by Peter  Crot ty ,

Esq . ,  ( I rw in  Levy ,  Esq .  o f  counse l ) .

ISSI]E

Did  pe t i t ioners ,  Char les

amounts claimed on their L970

expenses?

and Judi th  Bai l in ,  proper ly  deduct

tax return as medical and business



-2

FINDINGS OF FACT

1.  Pet i t ioners,  Char les and Judi th  Bai l in ,  f i led a t imely

New York State personal income tax return for L970 in which they

c la imed medica l  deduct ions to ta l ing $524.00 and business expense

to ta l i ng  $8 ,450 .00 .  Pe t i t i one r ,  Char les  Ba i l i n ,  was  emp loyed  as

a connnission salesman during said year.

2. 0n January 14, L974, the Income Tax Bureau issued a

Statement of Audit Changes against the petit ioners assert ing that

addit ional tax was due for the year L970 upon the grounds that

t hey  had  f a i l ed  t o  subs ran r i a re  $6 ,592 .00  o f  r he  $8 ,450 .00

business expense c la imed and a l l  o f  the $SZI+.00 medica l  expense

cla imed.  A Not ice of  Def ic ieney was issued March 25,  L974 to

pet i t ioners,  Char les and Judi th  Bai l in ,  for  the year  L970 in

the amount  of  $778.03 addi t ional  personal  income tax due,  p lus

$137 .43  i n te res t ,  f o r  a  sum o f  $9L5 .46 .

3.  At  the hear ing pet i t ioners,  Char les and Judi th  Bai l in ,

substantiated the deductions claimed on their return for medical

and business expenses.  Pet i t ioners susta ined medica l  expenses

in the amount of $524.00 and business expenses in the amount of

$8 ,450 .  00 .

CONCLUSIONS OF LAW

A. That

deducted the

and business

pet i t ioners,  Char les and Judi th  Bai l in ,

amounts claimed on their L97O returrr for

expense.

proper ly

medical



B. That  the pet i t ion

granted and the Notice of

cance l l ed .

DATED: Albany, New York

March 7,  L977

and Judith Bail in is

issued Nlarch 25,  L974 is

-3

of  Char les

Def ic iency


