STATE. OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
CHARLES L. AND CATHERINE A. BERGMARN AFFIDAVIT OF MAILING

For a Redetermination of a Deficiency or

a Revision of a Determination or a Refund
of Personal Income :
Taxes under Article(g 22 of the
Tax Law for the Year (s) cax®Rriod(®)

1964 through 1967.

State of New York

County of Albany

Bruce Batchelor , being duly sworn, deposes and says that
ghe is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 28th day of February , 1977, she served the within
Notice of Decision by (certified) mail upon Charles L. and
Catherine A. Bei%&gmimﬁg) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: Mr. & Mrs. Charles L. Bergmann
80 Pine Street ’
New York, New York 10005

and by depositing same enclosed in a postpaid. properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the (RPESSERAXXCINE
BExAe) petitioner herein and that the address set forth on said wrapper is the

last known address of the (repxmsemtaxivexrfxtiee) petitioner.

Sworn to before me this

28th day of February , 1977 MM@L&LK
/QM .

TA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
JOHN L. and MARION B. CULLEN

For a Redetermination of a Deficiency or
a Revision of a Determination or a Refund
of Personal Income

Taxes under Article(x) 22 of the
Tax Law for the Year(s) mx>Pexiork(eX
1964 through 1967.

 AFFIDAVIT OF MAILING

State of New York
County of Albany
Bruce Batchelor , being duly sworn, deposes and says that
®he is an employece of the Department of Taxation and Finance, over 18 years of
age, and that on the 28th day of February , 1977, #he served the within
Notice of Decision by (certified) mail upon John L. and Marion B.
Cullen (xepresExRtt¥x X)) the petitioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as follows: Mr. & Mrs. John L. Cullen

c/o Shearson, Hammill & Co.-

14 Wall Street _

New York, New York 10005
and by depositing same enclosed in a postpaid. properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the EFrsEoRXITIVEG

wixtshe) petitioner herein and that the address set forth on said wrapper is the

last known address of the (nepyssentakimexufthe) petitioner.

Sworn to before me this

9 D ’
28th day of February , 1977, \}"mvudb@wQ%Wl

- ﬂ/‘u f jﬂ(k

-
s

TA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
WALTER W. FRIEND, JR. & DORIS F. FRTEND

For a Redetermination of a Deficiency or

a Revision of a Determination or a Refund
of Personal Income :
Taxes under Article(®) 22 of the

Tax Law for the Year(s) gr:Begkedley
1964 through 1967.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

Xhe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 28thday of February , 1977, ghe served the within

Notice of Decision by (certified) mail upon Walter W. Friend, Jr.
and Doris F. Friend

xensesenkabiexes) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: Mr. & Mrs. Walter W. Friend, Jr.
80 Pine Street
New York, New York 10005

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the (xepregenbakive
ofxixe) petitioner herein and that the address set forth on said wrapper is the

last known address of the (xemcexsmtertiweksafxkbe) petitioner.

Sworn to before me this

5 -
28th day of February ’ 1977, b'\“\\m,; \5:"\‘1?’\‘[\‘&{\

TA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
» CHARLES L. & CATHERINE A. BERGMANN, . AFFIDAVIT OF MAILING
JOHN L. & MARION B. CULLEN & WALTER W. JR. & DORIS F. FRIEND

For a Redetermination of a Deficiency or
a Revision of a Determination or a Refund
of Personal Income

Taxes under Article(sy 22 of the
Tax Law for the Year(s) sux¥exiodir)

1964 through 1967.

State of New York
County of Alb any

Bruce Batchelor
, being duly sworn, deposes and says that

ghe is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 28th day of February , 1977, she served the within
Notice of Decision by (certified) mail upon Jack Wong, CPA
(representative of) the petitioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as follows: Jack Wong, CPA
Oppenheim, Appel, Dixon & Co.

One New York Plaza

New York, NY 10004
and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the (representative
of the) petitioner herein and that the address set forth on said wrapper is the

last known address of the (representative of the) petitibner.

Sworn to before me this

28th day of February , 1977. &&W}JAA,ﬁsﬁztﬁbiﬁVk

é,mj ek
/-

L

TA-3 (2/76)



STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

A A N\
fn
A r.er l

TAX APPEALS BUREAU

STATE TAX COMMISSION STATE CAMPUS i ADDRESS YOUR REPLY TO
ALBANY, N.Y. 12227

February 28, 1977 reveprone: 510/ @9 1=1723

Mr. & Mrs. Charles L. Bergmann
80 Pine Street
New York, Wew York 10005

Dear Mr, & Mrs. Bevgmann:

Please take notice of the DRCISI
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(X) £90 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 wmonths

from the date of this notice.

Inquiries concerning the computation of tax

due or refund allowed in accordance with this
decision or concerning any other mattgr relative
hereto may be addressed to the und They
will be referred to the proper pa

| Enc.

cc: Petitioner's Represgntative:

Taxing Bureau's Representative:

TA-1.12 (1/76)



STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU

STATE TAX COMMISSION STATE CAMPUS ) ADDRESS YOUR REPLY TO
ALBANY, N.Y. 12227

?Qbmry 23, 1977 reLernone: (518) 83 T7=1728

Mr, & Mrs. John L, Cullen
c/o Shearson, Hamsill & Co.
14 Vall Streat

New York, New York 10005

Deaxr Mr. & Mrs. Cullen:

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(¥) 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within & months

from the date of this notice.

Inquiries concerning the computation of tax

due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned. They
will be referred to the proper part reply

Enc. Supervising Tax
Hearing Officer
cc: Petitioner's Represepftative:

Taxing Bureau's Representative:

TA-1.12 (1/76)



STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU

STATE TAX COMMISSION STATE CAMPUS ) ADDRESS YOUR REPLY TO
ALBANY, N.Y. 12227

F‘btmy 28, 1’77 TELEPHONE: (5|e)ma_

My, & Mrs. Walter W. Friend, Jr.
80 Pine Street

New York, New York 10005

Dear My, & Mrs. Friend:

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(x) 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months

from the date of this notice.

Inquiries concerning the computation of tax

due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned. They
will be referred to the proper parpf for reply.

B<” Coburn
saring Of 4
cc: Petitioner's Representative: ce

Taxing Bureau's Representative:

TA-1.12 (1/76)




STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

of

CHARLES L. and CATHERINE A. BERGMANN

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Article 22 of the Tax Law for the
Years 1964 through 1967.

In the Matter of the Petition
of
JOHN I,.. and MARION B. CULLEN
for a Redetermination of a Deficiency
or for Refund of Personal Income Tax

under Article 22 of the Tax Law for the
Years 1964 through 1967.

In the Matter of the Petition
of
WALTER W. FRIEND, JR. and DORIS F. FRIEND
for a Redetermination of a Deficiency
or for Refund of Personal Income Tax

under Article 22 of the Tax Law for the
Years 1964 through 1967.

DECISION

DECISION

DECISION
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Charles L. and Catherine H. Bergmann, John L. and Marion B.
Cullen and Walter W. Friend, Jr. and Doris F. Friend each filed
a petition under section 689 of the Tax Law for the redetermination
of separate deficiencies asserted against each for personal income
tax under Article 22 of the Tax Law for the years 1964 through 1967.

The deficiency asserted against Mr. and Mrs. Bergmann was
asserted by notice issued March 29, 1971, under File No. 7~73200154
and is in the amount of $6,787.00 plus interest of $1,508.56 for
a total of $8,295.56.

The deficiency asserted against Mr. and Mrs. Cullen was asserted
by notice issued March 29, 1971, under File No. 7~730404132 and
is in the amount of $4,651.00 plus interest of $1,079.95 foér a
total of $5,726.95.

The deficiency against Mr. and Mrs. Friend was asserted by
notice issued March 29, 1971, under File No. 73216691 and is in
the amount of $3,234.30 plus interest of $678.93 for a total of
$3,913.23.

A hearing was duly held on November 20, 1974, at the offices
of the State Tax Commission, Two World Trade Center, New York,
New York, before Nigel G. Wright, Hearing Officer.

The petitioners were represented by Jack Wong, C.P.A. of

Oppenheim, Appel, Dixon & Co. The Income Tax Bureau was represented




by Saul Heckelman, Esq., appearing by Alexander Weiss, Esg. of
counsel,

The record of said hearing has been duly examined and con-
sidered.

ISSUE

The issue in this case is whether certain sums received by
petitioners who are nonresidents were salaries subject to alloca-
tion between states according to the place of performance of the
work, as alleged by petitioners, or whether such salaries were
first paid into a partnership so that the sums in question were
distributions from a partnership subject to allocation only
according to the books of the partnership, as alleged by the
Income Tax Bureau.

FINDINGS OF FACT

l. Petitioners were all nonresidents of New York. Charles L.
Bergmann, John L. Cullen and Walter W. Friend were each general
partners of R.W. Pressprich & Co., a partnership engaged in business
as a securities broker and dealer.

2. R.W. Pressprich & Co. did business both inside and outside
of New York State. Each nonresident partner accordingly reported
to New York only a portion of his distributable share of partner-

ship income as being derived from New York sources.



- 4 -

3. Charles L. Bergmann, John L. Cullen and Walter W. Friend
were officers and employees of a corporation, the R.W. Pressprich &
Co., Inc., and as such received salaries from the corporation.
These salaries were reported by petitioners on their tax returns
as being only in part from New York sources.

4. Mr. Bergmann, Mr. Cullen and Mr. Friend were covered as
employees for unemployment insurance and the salaries were subject
to withholding for social security and income taxes.

5. The salaries here in question were not included in the
income of the partnership for Federal income tax purposes.

6. The deficiency here in issue attributes the salaries to
the partnership and thereby increases the distributable share of
each partner. Such increased distributable share as allocated to
New York by the partnership's allocation ratio results in increased
income allocated to New York.

CONCLUSIONS OF LAW

The salaries here in dquestion are not attributable to the
partnership for purposes of the personal income tax.

The deficiency against petitioner, Mr. Bergmann, is recomputed
to be $4,421.00 plus interest to the date of the deficiency of
$1,025.76 for a total of $5,446.76.

The deficiency against petitioner, Mr. Cullen, is recomputed



- 5 -
to be $2,818.00 plus interest to the date of deficiency of $659.76
for a total of $3,477.76.

The deficiency against petitioner, Mr. Friend, is recomputed
to be $3,010.30 plus interest to the date of deficiency of $707.56
for a total of $3,717.86.

Such sums are due together with such further interest as shall

be computed under section 684 of the Tax Law.

DATED: Albany, New York STATE TAX COMMISSION
February 28, 1977
‘////m (’)@ zoéé,
{ PRESIDENT
COMMISSIONER

COMMISSIONEZ



STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU

STATE TAX COMMISSION STATE CAMPUS ADDRESS YOUR REPLY TO
ALBANY, N.Y. 12227

February 28 ’ 1977 TELEPHONE: (513)45 7" 1723

Mr. & Mrs. Charles L. Bergmann
80 Pine Street
New York, New York 10005

Dear Mr. & Mrs. Bergmann:

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(X) 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months

from the date of this notice.

Inquiries concerning the computation of tax

due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned. They
will be referred to the proper part reply.

a Coburn

Enc. Supervising Tax
' Hearing Officer
cc: Petitioner's Representative:

Taxing Bureau's Representative:

TA-1.12 (1/76)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
of
‘CHARLES L. and CATHERINE A. BERGMANN

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Article 22 of the Tax Law for the
Years 1964 through 1967.

In the Matter of the Petition
of
JOEN L. and MARION B. CULLEN
for a Redoterminaﬁion of a Deficiency
or for Refund of Personal Income Tax

under Article 22 of the Tax Law for the
Years 1964 through 1967.

~In the Matter of the Petition

of

WBLTER W. FRIEND, JR. and DORIS F. FRIEND

for a Redetermination of a Deficiency -
or for Refund of Personal Income Tax
under Article 22 of the Tax Law for the
Years 1964 through 1967.

DECISION

DECISION

DECISION
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Charles L. and Catherine H. Bergmann, John L. and Marion B.
Cullen and Walter W. Friend, Jr. and Doris F. Friend each filed
a petition under section 689 of the Tax Law for the redetermination
of separate deficiencies asserted against each for personal income
tax under Article 22 of the Tax Law for the years 1964 through 1967.
. The doficioncy asserted against Mr. and Mrs. Bergmann was
asserted by notice issued March 29, 1971, under File No. 7-73200154
and is in the amount of §6,787.00 plus interest of §1,508.56 for
a total of §$8,295.56. ‘
The deficiency asserted against Mr. and Mrs. Cullen was asserted
by notice issued March 29, 1971, under File No. 7-730404132 and
is in the amount of $4,651.00 plus interest of $1.07é.95 for a
total of $5,726.95.
The deficiency against Mr. and Mrs. Friend was asserted by
notice issued March 29, 1971, under File No. 73216691 and is in
the amount of $3,234.30 plus interest of $678.93 for a total of
$3,913.23.
A hearing was duly held on November 20, 1974, at the offices
of the State Tax Commission, Two beid Trade Center, New York,
New York, before Niqalic. Wright, Hearing Officer.
The petitioners were represented by Jack Wong, C.P.A. of

Oppenheim, Appel, Dixon & Co. The Income Tax Bureau was represented



"

-3 -
by Saul Heckelman, Esq., appearing by Alexander Weiss, Esq. of
counsel.

The recoxrd of said hearing has been duly examined and con-
sidered.

ISSUE

The issue in this case is whether certain sums received by
patitionors who are nonresidents were salaries subject to alloca-
tion between states according to the place of performance of the
work, as alleged by ?otitioners, or whether such salaries were

first paid into a partnership so that the sums in question were

- distributions from a partnership subject to allocation only

according to the books of the partnership, as alleged by the
Income Tax Bureau.
FINDINGS OF FACT
1. Petitioners were all nonresidents of New York. Charles L.

Bergmann, John L. Cullen and Walter W. Friend were each general

partners of R.W. Pressprich & Co., a partnership engaged in business

as a securities broker and dealer.

2. R.W. Pressprich & Co. dia huliﬁcua both inside ihﬁ‘outlid.
of New York State. Each nonresident partner accordingly reported
to New York only a portion of his distributahlcvqharc of partnex-

ship income as being derived from New York sources.




m4-

3. Charles L. Bergmann, John L. Cullen and Walter W. Friend
were officers and employees of a corporation, the R.W. Pressprich &
Co., Xnef. and as such received salaries from the corporation.
These salaries were reported by petitioners on their tax returns
as being only in part from New York sources.

4. Mr. Bergmann, Mr. Cullen and Mr. Friend were covered as
‘amployees for unomployﬁcnt insurance and the salprica were subject

to withholding for social security and income taxes. .
. BN .

N

5. The salaries here in question were not inelu;:E in the .
- income of the partnership for Federal income tax purposes.

6. The deficiency here in issue aittihutct the salaries to
the partnership and thereby increases the distributable share of
each partn.r,- Such increased distributable share as allocated to ’
New York by the partnor-hip'i allocation ratio results in increased
income allocated to New York.

CONCLUSIONS OF LAW

The salaries here in question are not attributable to the
paxtncrship for purposes of the personal income tax.

The deficiency against petitioner, Mr. Bergmann, is recomputed
to be $4,421.00 plus interest to the date of the deficiency of
$1,025.76 for a total of $5,446.76.

The deficiency against petitioner, Mr. Cullen, is recomputed



-5 -
| to be $2,818.00 plus interest to the date of deficiency of $639.76
for a total of $3,477.76.
The deficiency against petitioner, Mr. Friend, is recomputed
to be $3,010.30 plus interest to»thc date of deficiency of $707.56

for a total of $3,717.86.
Such éums are due together with such further interest as shall

‘be computed under section 684 of the Tax Law.

DATED: Albany, New York STATE TAX COMMISSION

February 28, 1977 |
b/
[

IDENT

| o Mo \Coeen

COMMISSIONER

. Ay -

COMMISSIONER
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STATE OF NEW YORK
Department of Taxation and finance
TAX APPEALS BUREAU
STATE CAMPUS
ALBANY, N. Y. 12227

1Y
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STATE OF NEW YORK )
DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU
STATE TAX COMMISSION STATE CAMPUS

ADDRESS YOUR REPLY TO
ALBANY, N.Y. 12227

February 28, 1977 recepvone: 518045 7=1723

Mr. & Mrs. Walter W. Friend, Jr.
80 Pine Street
New York, New York 10005

Dear Mr. & Mrs. Friend:

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(x) 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months

from the date of this notice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matteyr,relative

Enc.

. ' Hearing Officer
cc: Petitioner's Represéntative:

Taxing Bureau's Representative:

TA-1.12 (1/76)




STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
of
CHARLES L. and CATHERINE A. BERGMANN
for a Redetermination of a Deficiency
or for Refund of Personal Income Tax

under Article 22 of the Tax lLaw for the
Years 1964 through 1967.

In the Matter of the Petition
of
JOHN L. and MARION B. CULLEN
for a Redetermination of a Deficiency
or for Refund of Personal Income Tax

under Article 22 of the Tax Law for the
Years 1964 through 1967.

In the Matter of the Petition

of
- WALTER W. FRIEND, JR. and DORIS F. FRIEND
for a Redetermination of a beficiency

k or for Refund of Personal Income Tax
under Article 22 of the Tax Law for the

Years 1964 through 1967.

a0

o

DECISION

DECISION

DECISION
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Charles L. and Catherine H. Bérgmaﬁn, John L. and Marion B.
Cullen and Walter W, Friend, Jr.vénd Doris F. Friend each filed
a petition under section 689 of the Tax Law for the redetermination
of separate deficiencies asserted against each for personal income
tax under Article 22 of the Tax Law for the years 1964 through 1967.

The deficiency asserted against Mr. and Mrs. Bergmann was
asserted by notice issued March 29, 1971, under File No. 7-73200154
and is in the amount of $6,787.00 plus interest of $1,508.56 for
a total of $8,295.56.

The deficiency asserted against Mr. and Mrs. Cullen was asserted
by notice issued March 29, 1971, under File No. 7-730404132 and -
is in the amount of $4,651.00 plus interest of $1,079.95 for a
total of $5,726.95.

The deficiency again;£ Mr. and Mrs. Friend was asserted by
notice issued March 29, 1971, under File No. 73216691 and is in
the amount of $3,234.30 plus interest of $678.93 for a total of
$3,913.23.

A hearing was duly held on November 20, 1974, at the offices
of the State Tax Commission, Two World Trade Center, New York,
New York, before Nigel G. Wright, Hearing Officer.‘

- The petitioners were represented by Jack Wong, C.P.A. of

Oppenheim, Appel, Dixon & Co. The Income Tax Bureau was represented
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by Saul Heckelman, Esq., appearing by Aiexander Weiss, Esg. of
counsel.

The record of said hearing has been duly examined and con-
sidered.

ISSUE

The issue in this case is whether certain sums received by
petitioners who are nonresidents were salaries subject to alioca—
tion between states according to the place of performance of the
work, as alleged by petitioners, or whether such salaries were
first paid into a partnership so that the sums in question were
distributions from a partnership subject to allocation only
according to the books of the partnership, as alleged by the
Income Tax Bureau.

-

FINDINGS OF FACT '

1. Petitioners were all nonresidents of New York. Charles L.
Bergmann, John L. Cullen and Walter W. Friend were each general
partners of R.W. Pressprich & Co., a partnership engaged in business
as a securities broker and dealer. |

2. R.W. Pressprich & Co. did business both inside and outside
of New York State. Each nonresident partner accordingly reported
to New York only a portion of his distributable share of partner-

'ship income as being derived from New York sources.
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3. Charles L. Bergmann, John L. Cuilen and Walter W. Friend
were officers and employees of a ¢orporation, the R.W. Pressprich &
Co., Inc., and as such received salaries from the corporation.
These salaries were reported by petitioners on their tax returns
as being only in part from New York sources.

4. Mr. Bergmann, Mr. Cullen and Mr. Friend were covered as
employees for unemployment insurance and the salaries were subject
to withholding for social security and income taxes.

5. The salaries here in question were not included in the
income of the partnership for Federal income tax purposes.

6. The deficiency here in issue attributes the salaries to
the partnership and thereby increases the distributable share of
each partner. Such increased distributable share as allocated to
New York by the partnership's allocation ratio results in increased
income allocated to New York.

CONCLUSIONS OF LAW

The salaries here in question are not attributable to the
partnership for purposes of the personal income tax.

The deficiency against petitioner, Mr. Bergmann, is recomputed
to be $4,421.00 plﬁs interest to the date of the deficiency of
$1,025.76 for a total of $5,446.76.

The deficiency against petitioner, Mr. Cullen, is recomputed



-5 -
to be $2,818.00 plus interest to the daté of deficiency of $659.76
for a total of $3,477.76.

The deficiency against petitioner, Mr. Friend, is recomputed
to be $3,010.30 plus interest to the date of deficiency of $707.56
for a total of $3,717.86.

Such sums are due together with such further interest as shall

be computed under section 684 of the Tax Law.

DATED: Albany, New York STATE TAX COMMISSION
February 28, 1977 I //
anzo T2l s
{ PRESIDENT /

- COMMISSIONER

COMMISSIONE; ~




FORMAL HTARING
TA-26 (4.76) 25M

STATE OF NEW YORK
Department of Taxation and Finance |
TAX APPEALS BUREAU |
STATE CAMPUS |

ALBANY, N, Y, 12227

2

"Mr. & Mrs. Walter W. Friend, Jr. -
80 Pine Street | ﬁ .
New York, New York 10005 b

| ,.,J :

]

‘ﬂ.” o \ .M.u‘,




STATE OF -NEW YORK »
STATE TAX COMMISSION _ 4

In the Matter of the Petition

of )
CHARLES L. & CATHERINE A, BERGMANN, JOHN L.
ARTON B. CULLEN & WALTER W.” FRIEND, L AFFIDAVIT OF MAILING

For a Redetermination of a Deficiency or
a Revision of a Determination or a Refund
of Personal Income :
Taxes under Article(® 22 of the

Tax Law for the Year(s) sxPexikod(s)
1964 through 1967.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

ghe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 18th day of March , 1977, she served the within
Notice of Decision by (certified) mail upon John L. and Marion B.
Cullen (reprexendatiwecof) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as follows: Mr. & Mrs. John L. Cullen

c/o Oppenheim & Co.

1 New York Plaza

New York, NY 10004
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the (mpEREserRkxiive

2&sthe) petitioner herein and that the address set forth on said wrapper is the

last known address of the (FEPIESCRABEENRBXEEAKE) petitioner.

Sworn to before me this

18thday of March , 1977 61&% M&&f(
/ACM Gecd

TA-3 (2/76)
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STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU

STATE TAX COMMISSION STATE CAMPUS ADDRESS YOUR REPLY TO
ALBANY, N.Y. 12227

February 28, 1977 TeLepHoNe: (518)457=1723
REMAILED: March 18, 1977

Mr. & Mrs. John L. Cullen
c/o Shearson, Hammill & Co.
14 Wall Street

New York, New York 10005

Dear Mr. & Mrs. Cullen:

Please take notice of the pDECISION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(¥X) 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months

from the date of this notice.

Inquiries concerning the computation of tax

due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned. They

Enc.

Hearing Officer
cc: Petitioner's Representative:

Taxing Bureau's Representative:

TA-1.12 (1/76)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
of
CHARLES L. and CATHERINE A. BERGMANN
for a Redetermination of a Deficiency
0or for Refund of Personal Income Tax

under Article 22 of the Tax lLaw for the
Years 1964 through 1967.

In the Matter of fhe Petition
of
JOHN L. and MARION B. CULLEN
for a Redétermination of a Deficiency
or for Refund of Personal Income Tax

under Article 22 of the Tax Law for the
Years 1964 through 1967.

In the Matter of the Petition
of
WALTER W. FRIEND, JR. ana DORIS F. FRIEND
for a Redetermination of a Deficiency
or for Refund of Personal Income Tax

under Article 22 of the Tax Law for the
Years 1964 through 1967.
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DECISION

DECISION

DECISION
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Charles L. and Catherine H. Bergmaﬁn, John L. and Marion B.
Cullen and Walter W, Friend, Jr.‘énd Doris F. Friend each filed
a petition under section 689 of the Tax Law for the redetermination
of separate deficiencies asserted against each for personal income
tax under Article 22 of the Tax Law for the years 1964 through 1967.

The deficiency asserted against Mr. and Mrs. Bergmann was
asserted by notice issued March 29, 1971, under File No. 7-73200154
and is in the amount of $6,787.00 plus interest of $1,508.56 for
a total of $8,295.56.

The deficiency asserted against Mr. and Mrs. Cullen was asserted
by notice issued March 29, 1971, under File No. 7-730404132 and
is in the amount of $4,651.00 plus interest of $1,079.95 for a
total of $5,726.95.

The deficiency againéé Mr. and Mrs. Friend was asserted by
notice issued March 29, 1971, under File No. 73216691 and is in
the amount of $3,234.30 plus interest of $678.93 for a total of
$3,913.23.

A hearing was duly held on November 20, 1974, ét the offices
of the State Tax Commission, Two World Trade Center, New York,
New York, before Nigel G. Wright, Hearing Officer.

The petitioners were represented by Jack Wong, C.P.A. of

Oppenheim, Appel, Dixon & Co. The Income Tax Bureau was represented
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by Saul Heckeiman, Esg., appearing by Aiexander Weiss, Esqg. of
counsel,

The record of said hearingrhas been duly examined and con-
sidered.

ISSUE

The issue in this case is whether certain sums received by
petitioners who are nonresidents were salaries subject to alioca—
tion between states according to the place of performance of the
work, as alleged by petitioners, or whether such salaries were
first paid into a partnership so that the sums in question were
distributions from a partnership subject to allocation only
according to the books of the partnership, as alleged by the
Income Tax Bureau.

P

FINDINGS OF FACT '

1. Petitioners were all nonresidents of New York. Charles L.
Bergmann, John L. Cullen and Walter W. Friend were each general
partners of R.W. Pressprich & Co., .a partnership engaged in business
as a securities broker and dealer.

2. R.W. Pressprich & Co. did bﬁsiness both inside and outside
of New York State. Each nonresident partner accordingly reported
to New York only a portion of his distributable share of partner-

ship income as being derived from New York sources.
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3. Charlés L. Bergmann, John L. Cuilen and Walter W. Friend
were officers and employees of a corporation, the R.W. Pressprich &
Co., Inc., and as such received salaries from the corporation.
These salaries were reported by petitioners on their tax returns
as being only in part from New York sources.

4, Mr. Bergmann, Mr. Cullen and Mr. Friend were covered as
employees for unemployment insurance and the salaries were subject
to withholding for social security and income taxes.

5. The salaries here in question were not included in the
income of the partnership for Federal income tax purposes.

6. The deficiency here in issue attributes the salaries to
the partnership and thereby increases the distributable share of
each partner. Such increased distributable share as allocated to
New York by the partnersh;p's allocation ratio results in increased
income allocated to New York.

CONCLUSIONS OF LAW

The salaries here in question are not attributable to the
partnership for purposes of the personal income tax.

The deficiency againét petitioner, Mr. Bergmann, is recomputed
to be $4,421,00 plus interest to the date of the deficiency of

$1,025.76 for a total of $5,446.76.

The deficiency against petitioner, Mr. Cullen, is recomputed
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to be $2,818.00 plus interest to the date of deficiencv of $659.76
for a total of $3,477.76;

The deficiency against petitioner, Mr. Friend, is fecomputed
to be $3,010.30 plus interest to the date of deficiency of $707.56

for a total of $3,717.86.

Such sums are due together with such further interest as shall

be computed under section 684 of the Tax Law.

DATED: Albany, New York STATE TAX COMMISSION

|

{ PRESIDENT

- COMMISSIONER

February 28, 1977

COMMISSIONE: ~






