
STATE OF NEW YORK
STATE TAX COMI,IISSION

In the t'latter of the Petitlon

o f

IEON B. & ELIZABETH BERNSTEIN

For a Redeterminat ion of a Def ic lency or
a Revislon of a Determlnat lon or a Refund
of Personal Income
Taxes under Art icLe (s) 22

AFFIDAVIT OF MAILING

of the
Tax Law for the YeaflCc[rerxXeg:fdffx

1q6B

State of New York
County of Al_bany

Marsina Donnini , belng duly sworn, deposes and saye that

she is an ernployee of the Department of Taxation and Finance, over 18 years of

age, and that on the 1g16 day of AuEust , L9 ZT, she serrred the wlthln

Notice of Decision by (cert i f led) mai l  uPon Leon B. & El izabeth

B e r n s t e i n M t h e p e t i t i o t r e r l n t h e w i t h l n p r o c e e d 1 n g ,

by encloslng a true copy thereof in a securely sealed postpald wrapper addreseed

as fol lows: Mr. & Mrs. Leon B. Bernstein
tB45 Watnut Street
Philadelphia, Penn. 19rc2

and by depositing same enclosed i.n a postpald properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Servtce wiEhin the State of New York.

Thei deponent further says that the said addressee is the ryESruXEtrXADftXt(

df;XffiX petitloner herein and that the address set forch on sald lrrapper 1g the

last kn,r:wn address of the {fnnfgXmfffifg$XdfxffE} petitloner.

Sworn

lB th

before me thisto

d a y of August

' tA-3 (2/76)



STATE OF NEI4I YORK
STATE TAX COMMISSION

In the Mat ter  of  the Pet i t ion

o f

ROBERT I. & BERNICE A. T.ERST

For a Redeterminat ion of  a Def ic iency or
a Revls ion of  a Determlnat ion or  a Refund
of Personal Income
Taxes under Art ic le(5) 22

AFFIDAVIT OF },IAILING

of the

by

a s

Tax Law, for the Year{Xp(0ffi&G(ff{dkffi9Q
1968

State of New York
County of Albany

Marsina Donnini , being duly sworn, deposee and sayo that

she is an empLoyee of the Department of Taxation and Finance, over 18 years of

age, and that on the l8th day of August , L9?7 , she served the wlthin

Notice of Decision by (cert l f ied) mai l  upon Robert  L.  & Bernice A. Ferst

M the petltloner ln the withln Proceedlng'

enclosing a true copy thereof ln a securely seated postpald r trapper addreseed

folLows: Mr. & Mrs. Robert  L.  Ferst
Rit tenhouse Plaza, Apt.  9-A
19Ol Walnut Street
Philadelphia, Pennsylvania 19101

and by deposit ing same enclosed in a postpaid properly addressed rtraPPer in a

(post of f ice or off ic lal  depository) under the excLusLve care and custody of

the Unlted States Postal  Service within the State of New York.

That deponent further says that the sald addressee is the IXEnrcmmfilC$G

p6O6&6ft pet,itLoner herein and that the address set forth on sald nraPPer is the

Last knoryn address of the ffi petltioner.

Sworn to before me this

l8th day of Auqust ,  L977.

rA-3 (2176)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Iv lat ter  of  the Pet i t ion
:

o f

WILLIAM R. TERRXS (ONC'D) AND ALICE W. TERRES:

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r  :
a  Rev i s i on  o f  a  De te rm ina t ton  o r  a  Re fund

AFFIDAVIT OF IVIAILING

of Personal Income
Taxes under  Ar t i c le (q0  Zz of  the
Tax Law for rhe year{{X)gKtHge0gd(6\X :

rc68

Sta te  o f  New York
County of Al_bany

Marsina Donnini ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on Lhe l$th day of August ,  l9TT ,  she served the within

Not lce of  Deci -s ion by (cer t i f ied)  mai l  upon Wi1l - iam R.  Terres (Deceased) &

A 1 i c e W . T e r r e s M t h e p e t i t i o n e r i n t h e w i t h i n p r o c e e d i n g '

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Wi l l iam R.  Ter res  (Deceased)  &
Al- ice W. Terres
9O9 Collenbrook Avenue
Drexel Hill-, Pennsylvani-a 19026

and by  depos i t ing  same e inc lose i l  in  a  pos ipa id  p roper ly  addressed wrapper in a

cus tody  o f(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and

Lhe Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the IKffiHXgloE[fXmX

)gfuCb€i l  pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the f f i  pet i t ioner.

Sworn

lB th

t o

d a y

be fo re  me  th i s

of  August  ,  197?.

rA-  3 (217 6)



STATE OF ,NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on
:

o f

JEROME W. ROSENBERG AND LOIS ROSENBERG

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r  :
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund

AFFIDAVIT OF MAILING

of Personal Income
Taxes under  Ar t i c le (x )  22 of  the
Tax Law for the Year{sixse<*nxiodG) 1968. :

Sta te  o f  New York
County of Albany

John Huhn

xhe is an employee of the

age,  and tha t  on  the ls t

Not ice  o f  Dec is ion

Rosenberg (regl:exmdrot*Nenof )

by enclos ing a t rue copy thereof  in  a

as  fo l l ows :  Mr .  &  Mrs .  Je rome  W.

,  being duly sworn,  deposes and says that

Department  of  Taxat ion and Finance,  over  18 years of

day of  September ,  L977,  I t rhe served the wi th in

by (cert i f ied) mai l  upon Jerome W. & Lois

lhe pet i t ioner in the within proceeding,

secure ly  sea led  pos tpa id  wrapper  addressed

Rosenberg
253L Monterey Avenue
St.  Louis park, Minnesota

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  Serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the (fidpsErt€A:Elrgfile

Di l<>€hl{)  peEit ioner herein and that the address set forth on said \^rrapper is the

last known address of the (ueryxmecxxfiao<x*>&) petitioner.

Sworn

l s t

to  before rne th is

rA -3  (2 /76 )

,  1977 .



STATE OF NEII YORK
STATE TAX COMI'IISSION

In  the Mat ter  of  the Pet i t lon

o f

JEROME W. & LOfS ROSENBERG

For a Redeterminat ion of  a Def ic iency or
a Revl -s ion of  a Determinat lon or  a Refund
of Personal fncorne
Taxes under Ar t ic le{90 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year{g0oQptfpptiltr(p[

1q68

State of New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 1g16day of August ,  L9ZZ, she served the wlthin

Notice of Decj-sion by (cert i f ied) mai l  uponJerome W. & Lois RosenberE

M the pet i t ioner Ln the withln proceeding,

by enclosing a true copy thereof in a secureLy sealed postpald wrapper addreseed

as fol lows: Jerome W. & Lois Rosenberg
52 Butler Street
Kingston, Pennsylvani-a 18704

and by deposit ing same enclosed in a postpaid properly addressed rtrapper Ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addreasee is the fu0gS6CO6OGdffi

pffigA petitioner hereLn and that the address aet forth on said wtappet ls the

last knoron address of the M pet i tLoner.

Sworn Eo before me thls

lBth day of August

rA-3 (2/76)

, Lg ?7.



STATE OF NEIA1 \.'ORK

STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f
JOSEPH F. & ALICE J. SPILBERG

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal- Income
Taxes under  Ar t i c leQ$ 22
Tax Law for the Year0g0XlH(XfEOQIbftt

1e68

Sta te  o f  New York
County of Albany

AFFIDAVIT OF MAILING

of the

she

age

by

a s

Marsina Doninni ,  being duly sworn, deposes and says thaL

is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

,  and that  on the l$ th day of  August  ,  L9 77 '  she served the wi th in

Not ice  o f  Dec is ion by (cert i f ied) mai l  upon Joseph F. & At- ice J.  Spi lberg

fu€Ogg€€O$e$ffirgog& the petitioner in the within proceeding'

enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  n t rapper  addressed

fo l lows:  Mr .  &  Mrs .  Joseph F .  Sp i lberg
401! Longridge Ave.
Sherman Oaks, California 91403

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta t ,e  o f  New York .

That deponent further says that the said addressee is the fopppeggO$gffilgEX

)g6g0b€0 pet i t ioner herein and that the address set forth on said wraPPer is the

lasL known address of the $gFe$geGOC€C00re(IgeSb€d petitioner.

Sworn

lB th

E O

d a y

be fo re  me  th i s

of August , L9 77.

rA- 3 (2 /7 6)



STATE OF NEI^I YORK
STATE TAx COMMISSION

In the Matter of the Pet l t ion

o f

GEORGE L. ROSENBLOOM

For a Redeterminat ion of a Def ic iency or
a Revislon of a Determination or a Refund
of Personal Income
Taxes under Art ic lef td 22 of the
Tax Law for the Year(€frIuftxtpd(pl

AFFIDAVIT OF MAILING

State of New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxat,lon and Flnance, over L8 years of

age, and that on the i$th day of August , L9Z? , she served the wlthin

Not ice  o f  Dec is ion by (certtfied) mail upon Georse L. Rosenbloorn

M the petltioner ln the within proceedlng,

by encLosing a true copy thereof in a securely sealed postpald wrapper addreseed

as foLLows: Mr. George L. Rosenbloom
tB45 Watnut Street
Philadelphia, Penn. 19102

and by deposlt ing sane enclosed in a postpaid properly addressed r i l rapper ln i

(post of f ice or off ic lal  depository) under the excLustve care and custody of

the Unlted States PostaL Service within the State of New York.

Ttrat deponent further says that the said addressee is the f1*Rlfif**tr*)C

reffinfuCX petitioner herein and that the addresg set forth on sald lrrapper ls the

last known address of the ffmfgXmf;*ft06x*fxfkg* petittoner.

Sworn

lB th

before me thist,o

d a y of August

rA-3 (2176)



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

RICHARD J. & EVE. OBERT'IELD

For  a  RedeEerm ina t i on  o f  a  De f i c i ency  o r

a Revis ion of  a Deterrn inat ion or  a Refund

AFFIDAVIT OF MAILING

or Personal Income
Taxes under  Ar t i c le  6€0 22

by

a s

of  the
Tax Law f or the Year $€bCgEXffff*S(1fX

rqAR

Sta te  o f  New York
CounEy of Albany

Marsina Donnini ,  being duly sworn, deposes and says that

she is  an employee of  the Department  of  Taxat ion and Finance'  over  18 years of

age ,  and  tha t  on  the  l $ th  day  o f  Augus t  ,  I 9?7 ,  she  se rved  the  w i th in

No t i ce  o f  Dec i s i on by (cer t i f ied)  mai l  upon Rj-chard J.  & Eve.  Oberf ie ld

M lhe pet iEioner in the within proceeding,

enclosing a true copy thereof in a securely seal-ed post,Paid \^trapper addressed

fol lows: Mr. & Mrs. Richard J.  Oberf ield
22O West Ritten House Square
Phi ladelphia, Penn. 19103

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the ftSg@ffig€O$g&iffi

p60€b€a pet i t ioner herein and that the address set forth on said $TraPPer is the

lasr known address of the @reb(oi l  pet i t ioner.

Sworn to before me th is

l$th day of  August  ,  19 77.

rA-  3 (2 /7  6)



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ISADORE W. & I,EE D. NEWMAN

For  a  Rede te r rn ina t i on  o f  a  De f i c i ency  o r

a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund

AFFIDAVIT OF MAILING

ot Personal Income
Taxes  unde r  A r t i c l e ( i l  22 of  the

Tax Law for the vear (tXpffitfigeeO*kqdC
1q68

StaEe  o f  New York
County of Albany

Marsina Donnini ,  being duly sworn,  deposes and says that

she is  an employee of  the Department  of  Taxat ion and Financer over  18 years of

age,  and that  on the l8 th day of  August  ,  19 77,  she served the wi th in

Notice of Decision by (cert i f  ied) mai l  upon Isadore W. & lee D. Ner,rman

@ the pet i t ioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Mr . ,&  Mrs .  Isadore  W.  Newman
1)O1 Jdnn F. Kennedy Blvd.,  Apt.  1620
Philadelphia, Penn.

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the ftfg@ffi€€Ode1$gffi

l6$ffm60 pet i t ioner herein and that the address set forth on said wrapPer is the

las t  known address  o f  the  M pet i t ioner .

Sworn

lB th

be fo re  me  th i sf o

d a y of August

rA -3  (2 /76 )

,  1927.



STATE OF NEW YORK
STATE TAX COMMISSION

In the lv lat ter  of  the Pet i t ion

o f

ISADORE W. & IEE D. NEWMAN

For  a  RedeEerm ina t i on  o f  a  De f i c i ency  o r

a Revis ion of  a Determinat ion or  a Refund

AFFIDAVIT OF I"IAILING

n f -Hersonat Income
Taxes  unde r  A r t i c l e  ( {X  22 of the

Tax Law for the Year(xX€9il6€e69ddqd(
1e68

Sta te  o f  New York
County of Albany

Marsina Donnini ,  being duly sworn, deposes and says that

she is  an employee of  the Department  of  Taxat ion and Finance'  over  18 years of

age ,  and  thag  on  the  l 8 th  day  o f  Augus t  ,  L9?7 ,  she  se rved  the  w i th in

Notice of Decisi-on by (cert i f ied) mai l  uPon Isadore W. & Lee D. Nevnnan

@ the pet i t ioner in the within proceeding'

by enclosing a true copy thereof in a securel-y seal-ed postpaid wrapper addressed

as fo l lows:  Mr . ,&  Mrs .  Isadore  W.  Newman
1901 John F. Kennedy Blvd.,  Apt.  1620
Philadelphia, Penn.

and by  depos i t ing  same enc losed ln  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s t ,a tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New York .

Thar deponenr further says Ehat the said addressee is the ffioregeocesom

)6offro60 peri t ioner herein and that the address set forth on said \^trapper is fhe

las t  known address  o f  the  M pet i t ioner '

Sworn to before me th is Y(-1
//h ^ )------

,y' / lCt-c.-----,,r,-- l..- 1o+ >t- 2,7.--<--1$16 day of August

rA -  3  (217  6 )



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
TEWIS J. & SADYE A. LA\TENTTIO],

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under Art ic le 090 22
Tax Law for the Yearfg0(Pl1gf,ffrt1qft(f*

lAAR

Sta te  o f  New York
County of Albany

AFFIDAVIT OF MAILING

of  the

she

age

b y

A S

Marsina Donnini ,  be ing duly sworn,  deposes and says that

is  an employee of  the Department  of  Taxat ion and Financer over  18 years of

,  and that  on the l6 th day of  August  ,  I97? ,  she served the wi th in

Not ice  o f  Dec is ion by (cert i f ied) mai l  upon Lewis J.  & Sadye A. Laventhol

@ the pet i t ioner  in  the wi th in proceeding,

enclos ing a t rue copy thereof  in  a securely  seal -ed postPaid wrapper addressed

fo l lows:  Mr.  & Mrs.  Lewis J.  Laventhol
7101 Greene Street
Philadelphia, Penn. 19119

and by  depos i t ing  same enc losed in  a  pos tpa ld  p roper ly  addressed \^Trapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the XXts$XEXiOffiXfrAFX

XH1XKHEX pet i t ioner herein and that.  the address set forth on said wrapper is the

last known address of the {XEFXESEAIEXIXFXPfX*ht} petitioner.

Sworn

lBtLt

t o

d a y

before me th is

Ft 
August , I9ZT.

rA -3  (2 /76 )



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i L i on

o f

I.H. & ANN Z. KREKSTEIN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income

AFFIDAVIT OF I'IAILING

Taxes under  Ar t i c le f '9Q 22 of the
Tax Law f or the Year f€filQffimeEiQdD@

1e68

State of Ner^r York
CounEy of Albany

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  1g16day o f  August  ,  I9Z?,  she served the  w i th in

Not ice of  Decis ion by (cert i f ied) mai l  upon I .H. & A1u6t Z. Krekstein

M the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Mr .  &  Mrs .  I .H .  Kreks te in
tB45 Watnut Street
Philadelphia, Penn. 19102

and by deposit ing same enclosed in a postpaid properly addressed rorrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee 'is the fuGOtIG€GO$eCdret

p$O$bg| pet i t ioner herein and Lhat the address set forth on said wrapper is the

las t  known address  o f  the  M pet i t ioner .

Sworn

lB th

before me th is

of August

t o

d a y

rA-  3 (2 /7  6)



STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the Matter of the Pet i t lon

o f
STANIEY D. & ELAINE L. FERST

For a RedeEerminat ion of a Def ic iency or
a Revision of a Determinat l-on or a Refund
of Personal- Income
Taxes under Art ic leXX) ZZ

AFFIDAVIT OF MAILING

by

a g

Tax Law for the Year(SFeCIOiKXg0(fi@
1e68

State of New York
County of Albany

Marsina Donnini , betng dul-y eworn, deposes and says that

she is an empLoyee of the Department, of Taxatlon and Finance, over 18 years of

age, and that on the l$th day of AuEust , L977 , she senred the within

Not ice  o f  Dec is ion by (cert l f ied) mai l  upon Stanley D. & Elaine L. Ferst

M the petitioner ln the within proceedlngt

enclosLng a true copy thereof ln a securely sealed postpald \rrapper addressed

fol lows: Mr. & Mrs. stanley D. Ferst
121 Overbrook Parkway
Phi ladelphia, Penn. 19151

and by deposit ing same enclosed in a posrpald properly addressed wrapper Ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

Thac deponent further says that the said addressee ls the fiGo[Kgoffifroc(

e&Sbgi petitioner hereln and that the address set forth on said wrapper ls the

last knorsn address of the M pet l t toner.

of the

a-
An )-=-  

, L977. ,/ / l&-*-L O\*--,,-'-*

Sworn

lB th

to before

day of

me this

n q 6 u D  u

rA-3 (2/76)



t
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on
:

o f

STANLEY D. FERST AND ELAINE L. FERST

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r  :
a  Revis ion of  a Determinat ion or  a Refund
of  Personal  Income :

AFFIDAVIT OF I'{AILING

Taxes under  Ar t i c le  Qs)  22 of  the
Tax Law for the Year{3$xx>Bexfod@ 1968.:

S ta te  o f  New York
County of Albany

ilohn Huhn , being duly sworn, deposes and says that

xhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the ls t  day ofseptember ,  1977 ,  the served the wiLhin

Not ice of  Decis ion by (cer t i f ied)  mai l  upon Stanley D.  & Ela ine L.

Fe rs t CrruoeE*g$Oblxg>€6) the petitioner in the within proceeding'

by enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

as  fo l l ows :  Mr .  &  Mrs .  S tan ley  D .  Fe rs t
1830 Rittenhouse Sq. #BA
Philadelphia, Pennsylvania

and by deposi t ing same enclosed in  a postpaid proper ly  addressed wrapper  ln  a

(post  o f f ice or  o f f ic ia l  deposi tory)  under  the exc lus ive care and custody of

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent, further says that the said addressee is the (xapexeooax*rc

Pfxl t le) pet i t ioner herein and that the address set forth on said \^rrapper is the

last known address of the (rcpexeuo*'*reodx$a) petltioner.

Sworn to before me th is

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ions

o f

LEON B. BERNSTEIN AND ELIZABETH BERNSTEIN
LEON G. DEETS AND CATIMRINE DEETS
ROBERT L. FERST AND BERNICE A. FERST
WILLIAM R. TERRXS (ONC'D) AND AL]CE W. TERRES
JEROME W. ROSENBERG A,ND ],OIS ROSENBERG
JOSEPH F. SPILBERG AND ALTCE J. SPILBERG
GEORGE L. ROSENBLOOM
RICHARD J. OBERFIEI,D AND EVE OBERT'IEIID
ISADORE W. NEWMAN AND LEE D. NEWMAN
LEWIS J. LAVENTHOL AND SADYE LAVENTHOL
I. H. KREKSTEIN AND ANN Z. KRIKSTEIN and
STANLEY D. I'ERST AND ELAINE L. FERST

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal- Income Taxes under Art..cl-e 22
of the Tax Law for the Year 1958.

AFFIDAVIT OF MAIITNG

State of New York
County of Albany

Marsj-na Donnini, being duly sworn, deposes and says that she is

of the Department of Taxation and. Finance, over 18 years of age, and

an employee

that on the

l8th day of August,  19?7, she served the within Not j-ce of Decision by (cert i - f ied)

mai l  upon John F. Dinger,  CPA representat ive of the pet i t ioner in the within

proceeding, bX enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: John F. Dinger, CPA of
Laventhol & Horwath, CPAfs
tB45 Walnut Street
Philadelphia, PennsYlvania 19102

and by depositing sa.lne encl-osed in a postpaid properly addressed wrapper in

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Posta1 Service within the State of New York.



?

-2-

That deponent further says that the said addressee is the representative

of the petitioner herein and that the address set forth on said wrapoer is the

last known address of the representat ive of the pet i t ioners.

Sworn to before me this

of August ,  1977.lB th



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW.YORK 
.

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Auguat 18t 1Vn

l|nr & llrr. Ioon B. Earuataln
1SftS $f,f.out Stnret
Fhilrddphl&r F*mr 19?sH

noar Mr, & ltre, Sar-rrrtslnl
Please take notice of the $oaLaion
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(S) @O of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within & k[thr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Srycrvtdry tb
noarflg Of,fle*

cc: Petitioner's Representative

Taxing Bureauts Representat ive

TA-r .12  (6 /77)



'srnfe 
oF NEW'YoRK 

'
, 

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Augunt 18, $??
J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

$r. & lhs, Stqnlry D. Scrut
101 OvcrSweilr Par{nnV
PMfeilofpbfsl .6)ffi&. 19'151

Staf ldrr & 8&ur Scmtt

Please take notice of the $ottct of D'ctclon
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectionffi 6S of the Tax Law, any

proceeding in court  to review an-adverse decision by the State Tax

commission can only be instituted under Article 78 of the civil

Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within ll lhotht
from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in
actordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

6ffi*
Suprrvlaltg tb
IIsarfn6 Of,flccr

Petitioner's Representa tive

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW.YORK 
'

. 
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Auguet 1Br 1En

Hf,. & Mnl. I.S. l(rrr&gtrln
18tF Srfr$rt Strwt
Sbff-odsllhfrq S@n* 19rca

DraF lt!' 8. l,tnr X*tkatr$,nl

Please take notice of the Dm,|'llou
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  revielv at the administrat ive
level.  Pursuant to sect ionS) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 Honthr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

&uptrrtatag ts
Sariug Off;Loor

Petitioner's Representative

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

Au,gnnt 18r 19??

ilr. & lb's' I#Ls .I" Irrmthol,
71O'l Srr*cm $tfeot
matl^adrlphle, Fem, {9119

llsfir lS. *sr ltmr ImsutbsXr

Please take notice of the llrof,rion
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(X) 690 of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within h ltsattre
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

6
Ihrfag CIfflotr

Petitioner's Representative

Taxing

TA-r . r2 (6/77)

Reoresentative



. STATE OF NEW YORK 
'

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

August 18, 1W

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

lb. & t&r. Xcadori lC. l{amn
1901 .tohn S. l$auncdv ffi,Ydrr Apt. 16a0
ehXfadaf,Uhfcl P{oor

Deer llr. & HrEr llerllml

You have now exhausted your r ight of  review at the administrat ive

level. Pursuant to section[5$ 59O of the Tax Law, any

proceeding in court  to review an adverse decision by the State Tax

bommission can only be inst i tuted under Art ic le 78 of the civ i l

Practice Laws and Rules, and must be commenced in the Supreme

Court of the State of New York, Albany County, within { llootbt
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in

accordance with this decision may be addressed to the Deputy

Commissioner and Counsel to the New York State Department of

Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be

referred to the proper authority for reply.

SUnrwtnlng tb
$ccrfas Sff,tamf

Peti t ioner 's Representat ive

Taxing Bureau's Representative

Please take notice of the Dra1olcrr
of the State Tax Commission enclosed herewith.

( 6  / 7  7 )



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW.YORK
. 

STATE TAX COMMISISION

TAX APPEALS BUREAU

ALBANY, NEW YORK I2227

Augwt 18f "19??

$a" & t{rr. ffic&er{ rX* $btrf,lel{
8ffi Sest f*ttton Houm Sgurrc
fbffadr$bfal F$enr 19109

Dlalr I'b. & Flrer Obtrfleldl

Please take notice of the Decllloa
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  rr :v iew at the administrat ive
level. Pursuant to section$) 690 of the Tax Law, any

proceeding in court to review an advers,: decision by the State Tax

Commission can only be instituted uncler Article 78 of the Civil

Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New iork, Albany C6unty, within ll l ioutrbr

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

$uponrltla6 &*
lilarfag 9fftorr

Peti t ioner 's Representat ive

Taxing Bureau's Representat ive

( 6 / 7 7 )



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

. STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

August 18, 19??

!tr. & !br. JCIffiSh f. Spllbe*g
!{019 l6rff1dg* Are.
$hrrtrn Hc*r Orll,fornta Pt{O}

Mr lb. & N*u. $gflb*rgl

Please take notice of the Suclclom
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion$) 6f of  the Tax Law, any
proceeding in court to review an advers,: decision by the State Tax
Commission can only be inst i tuted uncler Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within l+ Hontbs
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

zSincrtelv.

Mfu
SuBervlsiag tbr
roortnf Sfflwr

Petitionerts Representative

Taxing Bureauts Representat ive

TA-L . t2  (6 /77)



STATE OF NEW YORK
. 

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEW YORK 12227
suguat t8, 1W

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H Q M A S  H .  L Y N C H

l{r. Georgn 1,. &ocrmblom
f849 u*lnut strmt
Fhlldetrfbial Ptoa. 19,t(}a

Dpan !b. ftmonblomt

Please take notice of the Sccirior
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive

level.  Pursuant to sect ion(f)  6 of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax

bommission can only be inst i tuted under Art ic le 78 of the Civi l

Pract ice Laws and Rules, and must be commenced in the Supreme

Court of the State of New York, Albany County, within lt hntfrt

from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in

accordance with th-is decision may be addressed to the Deputy

commissioner and counsel to the New York State Department of

Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be

referred to the proper authority for reply.

6
Suprrvlrl,n8 [u
fucrtqg Ofttcrr

Petit ioner's Representative

Taxing Bureau's Representative

T A-r .r2 (6/7 7)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

. STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Arrguot 18, iW

Juonr Ur t' Iplr Fuaenbrrg
5? &ntlor Strust
I{ingrton, $mtylruta {8rot}

Sfar ftr. & llro. Roarnbc4l

Please take notice of the llaatotm
of the State Tax Commission enclosed hbrewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion($ 6'90 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules. and must be commenced in the Supreme
Court of the State of New York, Albany County, within '+ kotfis

from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

cc: Pet i t ioner 's Representat ive

Taxing Bureauts Representat ive

$uprrvlcln6

T A-1  . r2  (6 /77)



J A M E S  H .  T U L L Y  J R . ,  P R E s I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW.YORK 
'

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK I2227

ftrigu*t 1&, 1Sff

Slttts l{. Tunrc* {nooaarld} g-
Al;fca d' fwree
'F0 SnU.mhur-r{sfi" Arunr,u
Ilrwdrt ${11r i*mu*ytml.n {9fi46

As&r lbg, 'Xorwe

Please take notice of the $w*'gtc'n
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ight of  review at the administrat ive
level. Pursuant to section($ 6'?0 of the Tax Law' any
proceeding in court to review an adverse decision by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the S-upreme
Court of the State of New York, Albany County, within fu trrtntld

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

.lupcnrionag ?fi
gacr$$ Sff,iecr

Petitioner's Representative

Taxing Bureauts Representative

TA-r . r2 (6/77)



J A M E S  H ,  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

. STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

lugust 1S' 1977

llr. & !trc. &ob*rt &. fcrat
Ritt*nhuso Flrtcn Apt. 9-l
19Ol Sal,lut $truqt
Phfhd.lfhi{ln Swaylvania 19S}

Sffir $r. & ltrsr F'erratt
Please take notice of the Drcltloa
of the State Tax Commission enclosed herewith.

You have now exhausted your right of revie',v at the administrative
level. Pursuant to sectiortf,) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within tt tontbr

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Supmi,rta6 Ib
llcertng Offlsrr

Petitionerts Representative

Taxing Bureau's Representat ive

T A-r .r2 (6 /7 7)



J A M E S  H .  T U L L Y  J R . ,  P R E S t D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
-STATE 

TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

lngurt 1$, 19fi"7

Itr. 8: l&.ar l*on Q" Sorts
t0 tlsrthor*o ltrrdvo
Cherry il,illr l0ul ifcraoy O8O'4

Star !&rn & l{rcr llsotsr

Please take notice of the &tclgion
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectionhX 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within tr ruq3tlg
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

r/,a'/ 6 =f /%*
$ryer.trfrfs6 Tril
$eerfry 0f,fls*

Petitioner's Representative

Taxing Bureau's Representat ive

TA-1  . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ions

o f

LEON B. BERNSTEIN AND ELIZABETH BERNS1TEIN
LEON G. DEETS AND CATI{ERIM DEETS
ROBERT L. FERST AND BERNICE A FERST
WILLTAM R. TERRES (DEC'D) Ar{D ALrCE W. TERRES
JEROME W. ROSENBERG AND LOIS ROSENBERIS
JOSEPH F. SPILBERG AND ALICE J. SPILBERG
GEORGE L. ROSENBLOOM
RICHARD J. OBERFIELD AND EVE OBERFIELD
ISADORE W. NEWMAN AND LEE D. NEWMAN
LEIilIS J. LAVEMHOL AND SADYE LAVENTTIOL
I. H. KREKSTEIN AI{D ANN Z. KREKSTEIN ANd
STANLEY D. FERST AND ELAINE L. FERST

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under Art icle 22
of  the Tax Law for  the Year  1968.

DECISION

The fo l lowing pet i t ioners have f i led pet i t ions for

redetermination of a deficiency or for refund of personal

income tax under Art icle 22 of the Tax Law for the tax year

1968 :

Leon B.  Bernste in and El izabeth Bernste in,  1845 Walnut  St reet ,

Philadelphia, Pennsylvania L9L02; Leon G. Deets and Catherine

Deets,  10 Hawthorne Dr ive,  Cherry  Hi1 l ,  New Jersey 08034:  Rober t  L .

Ferst  and Bern ice A.  Ferst ,  Ri t tenhouse Plaza,  190f  Walnut  St reet ,

Phi ladelphia,  Pennsylvania 19103;  Wi l l iam R.  Terres (dec 'd)  and

Alice trI.  Terres, 909 Collenbrook Avenue Drexel l l i l l ,  Pennsylvania

L9026;  Jerome W. Rosenberg and Lois  Rosenberg,  52 But ler  St reet ,
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Kingston,  Pennsylvania 18704;  Joseph F.  Spi lberg and Al ice J .

Spilberg, 40L9 Long Ridge Avenue, Sherman Oaks, Cali fornia 91403;

George L.  Rosenbloom, 1845 Walnut  St reet ,  Phi ladelphia,  Pennsylvania

L9L02;  Richard J .  Ober f ie ld  and Eve Ober f ie ld ,  220 W. Ri t tenhouse

Square,  Phi ladelphia,  Pennsylvania f9103;  Isadore W. Newman and

Lee D. Newman, 1901 J. F. Kennedy Boulevard, Philadelphia,

Pennsylvania f9103; Lewis J. Laventhol and Sadye A. Leventhol,

7L07 Greene Street ,  Phi ladelphia,  Pennsylvania 19119;  I .  H.  Krekste in

and Ann Z.  Krekste in,  f845 Walnut  St reet ,  Phi ladelphia,  Pennsylvania

L9L02 ;  and  S tan ley  D .  Fe rs t  and  E la ine  L .  Fe rs t ,  LzL  Overb rook

Parkruay,  Phi ladelphia,  Pennsylvania 19151.  (F i le  Nos.  00371,

00683 ,  00684 ,  00685 ,  00696 ,  00687 ,  00688 ,  00689 ,  00690 ,  00691 ,

00692 ,  00693 ) .

A formal hearing was held before Wil l iam J. Dean, Hearing

Off icer ,  a t  the of f ices of  the State Tax Commiss ion,  T\^ro Wor ld

Trade Center ,  New York,  New York,  o i l  l larch 2L,  L977,  8t  9 :30 A.M.

Pet i t ioners appeared by John F.  Dinger ,  Cer t i f ied Publ ic  Accountant .

The Income Tax Bureau appeared by Peter  Crot ty ,  Esq.  (Frank Levi t t ,  Esq.

o f  counse l ) .

ISSUE

Whether nonresident partners must al locate income received

as a distr ibutive share of partnership income in the same manner

of al location as provided in an audit of an amended partnership

return.
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FINDINGS OF FACT

l .  On Apr i l  L4,  L972,  the Income Tax Bureau issued the

fol lowing notices of deficiency to these petit ioners in these

amounts (plus interest) for the f968 tax year: Leon Bernstein

and  E l i zabe th  Be rns te in ,  $813 .91 ;  Leon  G .  Dee ts  and  Ca the r ine

Dee ts ,  $262 .77 ;  Robe r t  L .  Fe rs t  and  Be rn i ce  A .  Fe rs t ,  $559 .72 ;

S tan ley  D .  Fe rs t  and  E la ine  L .  Fe rs t ,  $597 .80  I .  H .  K reks te in

and Ann Z.  Krekste in,  $1,416.39;  Lewis J .  Laventhol  and Sadye A.

Laven tho l ,  $370 .35 ;  I sado re  W.  Newman and  Lee  D .  Newman,  $527 .29 ;

R icha rd  J .  Ober f i e ld  and  Eve  Ober f i e ld ,  $674 .34 ;  George  L .

Rosenb loom,  $938 .78 ;  Joseph  F .  Sp i l be rg  and  A l i ce  J .  Sp i l be rg ,

$252 .27 ;  Je rome W.  Rosenberg  and  Lo i s  Rosenberg ,  $43 .74 ;  and

Wi l l i am R .  Te r res  (decd )  and  A l i ce  W.  Te r res ,  $213 .63 .

2. 0n the same date the Income Tax Bureau issued statements

of audit changes to petit ioners reading in pert inent part as

fol lows: "As a result of audit of the amended f iscal year ended

L/3L/68 par tnership return of  Laventhol ,  Krekste in,  Horwath &

Ilorwath the New York al location percentage was computed at 30.62599%."

3. On March 31, L972, the Income Tax Bureau had written

as follows to Laventhol, Krekstein, Ilo::rarath & llo::r^rath regarding

an audit of i ts amended partnership return for the f iscal year

ending January 31,  1968:
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"The method of distr ibution of partnership
income between resident and nonresident
partners as set forth in your amended f iscal
year  ended I /Zt /68 New York par tnership
return does not  fa i r ly  and equi tab ly  ref lect
New York State income. "

"Payments to  par tners are not  to  be considered
a deduction in arriving at net income from
the New York off ice. In addit ion, even
though the partnership agreennent nay chatac-
terize a payment to a member partner as salary
or  in terest  on capi ta l ,  a l l  such amounts are
dis t r ibut ions of  prof i t  and,  4s such,  are
subject  to  a l locat ion in  accordance wi th
Sect ion 637 of  the New York State Personal
Income Tax Law."

4. Petit ioners are nonresidents and r,qere partners of

Laventhol, Krekstein, Horwath & I lorwath, L528 l l lalnut Street,

Phi ladelphia,  Pennsylvania L9L02. The partnership operated three

of f ices in  New York dur ing i ts  f isca l  year  ending January 31,  f968.

5.  Pet i t ioners s tate that  the records of  the New York Ci ty

off ices are no longer available to prove or disprove the partner-

ship percentage of income that has been al located to New york

by the rncome Tax Bureau, thereby making it  impossible for them

to reconstruct, with any degree of accuracy, the incone earned

by  these  o f f i ces .

CONCLUSIONS OF LAW

A. That  nonres ident  par tners must  a l locate income received

as a distr ibutive share of partnership income in the same manner

of al location shown on the partnership return, or as in

situation, in the same manner of al location as provided

of an amended partnership return.

the present

in an audit
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B. That the New York al location percentage, as determined

by the Income Tax Bureau,  is  3A.625997".  The burden of  proof

is upon petit ioners to refute the validity of this determination.

Pet i t ioners have fa i led to  susta in the i r  burden of  proof .

C.  That  the pet i t ions of  Leon B.  Bernste in and El izabeth

Bernste in,  Leon G.  Deets and Cather ine Deets,  Rober t  L .  Ferst

and Bern ice A.  Ferst ,  Wi l l iam R.  Terres (decd)  and Al ice W. Terres,

Jerome W. Rosenberg and Lois  Rosenberg,  Joseph F.  Spi lberg and

Al ice J .  Spi lberg,  George L.  Rosenbloom, Richard J .  Ober f ie ld  and

Eve Oberfield, Isadore tr{. Newman and Lee D. Newman, Lewis J.

Laventhol and Sadye A. Laventhol, I .  H. Krekstein and Ann Z.

Krekste in and Stanley D.  Ferst  and Ela ine L.  Ferst  are denied and

the not ices of  def ic iency issued Apr i l  L4,  L972 to each of  these

pet i t ioners are susta ined.

DATED: Albany, New York

August 18, L977

TATE TAX COMMISS ION

l
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,STATE OF NEW YORK

, STATE TAX COMMISSION
TAX hPPEALS BUREAU

ALBANY, NEW YORK I2227

August  18,  1977

'cl
I  t ,

\
./ ^ ^, xT3s"-

/  Wt X, ' ' \  \AY
J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

Wil l iam R. Terres (Deceased) &
Al-ice W. ?erres
lOp Collenbrook Avenue
Drexel IIil1, Pennsylvania 19026

Dear Mrs. Terres:

Please take not ice of the Decision
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(gf 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within 4 Months
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Petitioner's Representative

Taxing Bureau's Representat ive

rvising Tax
Hearing Officer

TA-1  . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of  the Pet i t ions

o f

LEON B. BERNSTEIN A\ID ELIZABETI{ BERNSTEIN
LEON G. DEETS AND CATHERINE DEETS
ROBERT L. FERST AND BERNICE A FERST
wILLIAt"l R. TERRES (DEC'D) AND ALICE W. TERRES
JEROME W. ROSENBERG AND LOIS ROSENBERG
JOSEPH F. SPILBERG AND ALICE J. SPILBERG
GEORGE L. ROSENBLOOM
RIC}IARD J. OBERFIELD AND EVE OBERFIELD
ISADORE W. NEWMAN AND LEE D. NEWI'{AN
LEWIS J. LAVEMHOL AND SADYE LAVENTHOL
I. H. KREKSTEIN AI{D ANN Z. KREKSTEIN ANd
STANLEY D. FERST AND ELAINE L. FERST

for Redeterminat ion of  a Def ic iency or for
Refr:nd of Personal Income Tax under Article 22
of the Tax Law for the Year L968.

DEC IS ION

The fo l lowing peLi t ioners have f i led pet i t ions for

redeLerminat ion of  a  def ic iency or  for  re fund of  personal

income tax under Art icle 22 of Ehe Tax Law for the tax year

1968:

Leon B. Bernstein and El izabeth Bernstein, L845 Walnut Street,

Phi ladelphia,  Pennsylvania L9L02;  Leon G.  Deets and Cather ine

Deets,  10 Hawthorne Dr ive,  Cherry  Hi1 l ,  New Jersey 08034:  Rober t  L .

Fe rs t  and  Bern i ce  A .  Fe rs t ,  R i t t enhouse  P laza ,  190 f  Wa lnu t  SL ree t ,

Phi ladelphia,  Pennsylvania f9103;  Wi l l iam R.  Terres (dec 'd)  and

Al ice W. Terres,  909 Col lenbrook Avenue Drexel  Hi l l ,  Pennsylvania

L9026;  Jerome W. Rosenberg and Lois  Rosenberg,  52 But ler  St reet ,



2

Kingston, Pennsylvania 18704; Joseph F. Spi lberg and Al ice J.

spi lberg,  40L9 Long Ridge Avenue, sherman oaks ,  cdl i fornia 9L4a3;

George L.  Rosenbloom, f845 Walnut Street,  Phi ladelphia,  Pennsylvania

L9L02;  R ichard  J "  Ober f ie ld  and Eve Ober f ie ld ,  220 W.  R i t tenhouse

square,  Phi ladelphia,  Pennsylvania 19103; rsadore w. Newman and

Lee D. Newman, 1901 J.  F.  Kennedy Boulevard,  Phi ladelphia,

Pennsylvania 19103; Lewis J.  Laventhol  and sadye A. Leventhol ,

7LA7 Greene St ree t ,  Ph i lade lph ia ,  Pennsy lvan ia  19119;  I . .  H .  Kreks te in

and Ann Z. Krekstein,  1845 Walnut Street,  Phi ladelphia,  Pennsylvania

L9L02;  and s tan ley  D.  Fers t  and E la ine  L .  Fers t ,  LzL  overbrook

Par lmray ,  Ph i lade lph ia ,  Pennsy lvanLa 19151.  (F i le  Nos.  00371,

00683 ,  00684 ,  00695 ,  00696 ,  00697 ,  00699 ,  006g9 ,  00690 ,  00691 ,

00692 ,  00693) .

A formal hearing was held before Will iain J. Dean, I{earing

Of, f icer,  &t  the of f ices of  the State Tax Coaur ission, T\^ro World

Trade Center ,  New York ,  New York ,  on  March  21 ,  L977,  d t  9 :30  A.M.

Pet i t ioners appeared by John F. Dinger,  Cert i f ied Publ ic Accountant.

The Income Tax Bureau appeared by Peter Crot ty,  Esq. (Frank Levi t t ,  Esq.

o f  counse l ) .

ISSUE

WheEher nonresident partners must

as a distr ibut ive share of  partnership

o f  a l loca t ion  as  prov ided in  an  aud i t

returTl.

a l locate income received

income in the same manner

of an amended partnership
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Kingston, Pennsylvania 18704; Joseph F. Spi lberg and Al ice J.

Spi lberg,  40L9 Long Ridge Avenue, She::nan Oaks, Cal i fornia 91403;

George L.  Rosenbloom, f845 Walnut Street,  Phi ladelphia,  Pennsylvania

19102; Richard J.  Oberf ie ld and Eve Oberf ie ld,  220 W. Ri t tenhouse

Square, Phi ladelphia,  Pennsylvania 19103; Isadore W. Newman and

Lee D. Newman, l90l  J.  F.  Kennedy Boulevard,  Phi ladelphia,

Pennsylvania 19103; Lewis J.  Laventhol  and Sadye A. Leventhol ,

7L07 Greene Street,  Phi ladelphia,  Pennsylvania 19119; 1. .  H. Krekstein

and Ann Z. Krekstein,  1845 Walnut Street,  Phi ladelphia,  Pennsylvania

L9L02;  and Stan ley  D.  Fers t  and E la ine  L .  Fers t ,  LzL  Overbrook

Parkway,  Ph i lade lph ia ,  Pennsy lvan ia  f9 f51 .  (F i le  Nos.  00371,

00683 ,  00684 ,  00685 ,  00686 ,  00687 ,  00698 ,  00689 ,  00690 ,  00691 ,

00692 ,  00693) .

A formal hearing v/as held before Will iam J. Dean, Hearing

Of, f icer,  &t  the of f ices of  the StaLe Tax Connmission, T\oo World

Trade Center ,  New York ,  New York ,  on  l4arch  21 ,  L977,  d t  9 :30  A.M.

Pet i t ioners appeared by John F. Dinger,  Cert i f ied Publ ic Accountant.

The Income Tax Bureau appeared by Peter CrotLy,  Esq. (Frank Levi t t ,  Esq.

of  cor:nsel)  .

ISSI]E

Whether nonresident partners must

as a distr ibut ive share of  partnership

of al locat ion as provided in an audi t

return.

al locate income received

income in the same manner

of an amended partnership
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FINDINGS OF FACT

1. On Apr i l  L4,  L972, the Income Tax Bureau issued the

fol lowing not i -ces of  def ic iency to these pet i t ioners in these

amounts (p1us interest)  for  the 1968 tax year:  Leon BernsLein

and ELLzabeth  Berns te in ,  $813.91 ;  Leon G.  Deets  and Cather ine

Deets ,  Q252.77 ;  Rober t  L .  FersE and  Bern ice  A .  Fers t ,  $559 .72 ;

S tan ley  D .  Fers t  and  E la ine  L .  Fers t ,  $597 .80 ;  I .  H .  Kreks te in

and Ann Z .  Kreks te in ,  $1 ,4L6.39 ;  Lewis  J .  Laventho l  and Sadye A.

Laventho l ,  $370.35 ;  Isadore  W.  Newman and Lee D.  Newman,  $527.29

Richard  J .  Ober f ie ld  and Eve Ober f ie ld ,  $674.34 ;  George L .

Rosenb loom,  $938.78 ;  Joseph F .  Sp i lberg  and A l ice  J .  Sp i lberg ,

$252.27 ;  Jerome W.  Rosenberg  and Lo is  Rosenberg ,  $43.74 ;  and

Wi l l iam R.  Ter res  (decd)  and A l ice  W.  Ter res ,  $213.63 .

Z. On the same date the Income Tax Bureau issued statements

of auci i t  ehanges to pet i t ioners reading in pert inent part  as

fol lows: "As a resul t  of  audic of  the amended f iscal  year ended

L/3L/68 partnership return of  Laventhol ,  Krekstein,  Horwath &

Ilorw'aEh the New York allocation percentage was computed at 30.62599%."

3.  On March 31, Lg72, the Income Tax Bureau had wri t ten

as follows to Laventhol, Krekstein, l lonrath & l lorwath regarding

an audit of its ame.nded partnership return for the fiscal year

ending January 31, 1968:
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"The method of distribution of partnership
income between resident and noniesident
partners as set forth in your amended fiscal
year ended Ll3L/68 New York parrnership
return does not fa i r ly  and equi tably ref lect
New York State income. "

"Payraents to partners are not to be considered
a deduction in arriving at net income from
the New York of f ice.  In addi t ion,  even
though the partnership agreeneat nay charac-
terfze a paynent Lo a member partner as salary
or interest  on capi ta l ,  a l l  such amounts are
distr ibut ions of  prof i t  and, €rs such, are
subject  to al locat ion in accordance with
Sect ion 637 of  the New york State personal
Income Tax Law."

4.  Pet i t ioners are nonresid.ents and were partners of

Laventhol, Krekstein, Horwath & Hor:wath, L528 walnut street,

Philadelphia, Pennsylvania L9LO2. The partnership operated three

off ices in New York dur ing i ts f iscal  year ending January 31, 1968.

5.  Pet i t ioners state that  the records of  the New York Ci ty

of f ices are no longer avai lable to prove or disprove the partner-

ship percentage of income that has been allocated to New york

by the rncome Tax Bureau, thereby making it impossible for them

to reconstruct, w-ith any degree of accuracy, the income earned

by these o f f i ces .

CONCLUSIONS OF LAW

A That nonresident partners must al locate income received

as a distr ibutive share of partnership income in the same manner

of  a l loca t ion

s i tua t ion ,  in

of an amended

shown on the partnership return, or as in

the same manner of allocation as provided

partnership return.

t he  p resen t

in an audit
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B. That the New York a"llocation percentage, as determined

by the rncome Tax Bureau, is 30.62599%. The burden of proof

is upon pet i t ioners to refute the val id i ty of  th is determinat ion.

Pet i t ioners have fai led to sustain their  burden of  proof.

C. That the pet i t ions of  Leon B. Bernstein and El izabeth

Bernstein,  Leon G. Deets and cather ine Deets,  Robert  L.  Ferst

and Bernice A. Ferst ,  Wi l l iam R. Terres (decd) and Al ice W. Terres,

Jerome w. Rosenberg and Lois Rosenberg, Joseph F. spi lberg and

Al ice J.  Spi lberg,  George L.  Rosenbloom, Richard J.  oberf ie ld and

Eve oberfield, rsadore w. Newman and Lee D. Newman, Lewis J.

Laventhol  and Sadye A. Laventhol ,  r .  H. Krekstein and Ann Z.

Krekstein and Stanley D. Ferst  and Elaine L.  Ferst  are denied and

the not ices of  def ic iency issued Apr i l  L4,  L9l2 Lo each of  these

pet i t ioners are sustained.

DATED: Albany, New York

August 18, L977

TATE TAX COMMISS ION

l




