
STATE OF NE!,I YORK
srern ilx cot'otrssroN

In the l {at ter of  the Pet i t ton

o f
SAUL BERNSTEIN, LEONARD MILTON,
RODNEY A. COVER, LEONARD SEEMAN

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinat ion or a Refund

AFFIDAVIT OF MAILING

of the

, betng duly sworn, deposes and says that

of Taxat ion and Ftnance, over 18 years of

of Personal Income
Taxes under Art icle(x) 22
Tax Law I for the Year(s)>oo<Xcdoe$)
L 9 7 L .  L 9 7 2  a n d  L 9 7 3 -

State of New York
County of Albany

Marsina Donnini

she is an employee of the Department

age, and that, on the 30th day of

Not ice of  Decis ion

June ,  L9 77, she served the wlthln

by (cert l f ied) mai l  upon Saul Bernstein

by enclosing

as  fo lLows:

(m8reeGfif5*i<K<:9{) the petltloner in the within proceeding,

a true copy thereof in a securety sealed postpald rdraPPer addressed

Mr. Saul Bernstein
2797 School  St reet
Bellemore, New York LLTLO

and by deposlt tng same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the sald addressee is the Q|2l$lfeeQXxeffi

g*:fls) petitioner herein and that the address set forth on said ltraPPer is the

last knorm address of the (neryxmemk*!*rDeD<g&>qh) petitloner.

Sworn co before me thls

30th day of June

rA-3 (2/76)

,  L977 .



STATE OF NEW YORK
S.TATE TAx COMMTSSTON

In the Matter of the Pet i t ion

o f
SAUL BERNSTETN, LEONARD MILTON,
RODNEY A. COVER, LEONARD SEEMAN

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal Income
Taxes under  Ar t ic le  $)  22 of the
Tax Law for the Year(s) oc<*xxlc&(x)
L97L .  1972  and  L973 -

State of New York
County of Albanv

Marsina Donnini

she is an ernployee of the

age, and that on t t re30th

Not ice  o f  Dec is ion

, being duly sworn, deposes and says that

Department of Taxatlon and Finance, over 18 years of

day of June ,  L977, she served the within

AFFIDAVIT OF MAILING

by (cert i f ied) mai l  upon Leonard Mi l ton

by enclos lng a

as  fo l - l ows :

(reScpssA**xa<>ef) the petitioner ln the within proceeding'

true copy thereof in a securely seaLed postpaid wrapper addressed

Mr. Leonard Milton
Windsor cate
Great Neck, New York 11020

and by deposlt ing same enclosed ln a postpaid properly addressed wrapper ln a

(post of f ice or off ic lal-  deposttory) under the exclusive care and custody of

the United States PostaL Servlce withtn the State of New York.

That deponent further says that the said addreasee is the {oeryreettrtdsae

E8>&e) peLttioner herein and that the address set forth on said wraPPer ls the

last known address of the (oegrxs€fitx*t$e<EftotDq petitioner.

Sworn

3orh

to

d a y

before me this

of June ,  L977.

rA-3 (2/76)



STATE OF NEW YORK
srATE TAX COMMTSSTON

In the l" laEter of the Pet i t ion

o f
SAUL BERNSTEIN, LEONARD MILTON,
RODNEY A. COVER, LEONARD SEEMAN

For a Redeternninat ion of a Def ic iency or
a Revlsion of a Determinat lon or a Refund
of Personal fncome
Taxes under Art ic le f t )  22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s)>oo<XeuDo&(x)
L 9 7 L .  1 9 7 2  a n d  L 9 7 3 .

State of New York
county of Albany

Marsina Donnini , belng duly sworn, deposes and says that

she ie an employee of the Department of Taxation and Finance, over L8 years of

age,  and tha t  on  the3Oth  day  o f  June ,  L977,  she served the  w i th in

Notice of Decision by (cerr i f ied) mai l  upon Rodney A. Cover

by encloslng a

as  fo l lows:

(Defxxtc{Dilti.ve<:otr) the petitioner Ln the withln proceedlng,

true copy thereof in a securely seaLed postpaid wrapper addressed

Mr. Rodney A. Cover
6382 Arizona Circ1e
Los Angeles,  Cal i forn ia 90045

and by deposit ing same enclosed in a postpaid properly addressed l t rapper ln a

(post of f ice or off ic ial  depository) under the exclusive eare and cust,ody of

the [Jnl ted States Postal  Service within the State of New York.

That deponent further says that the said addressee is the @fgsertraOOtac

ofi<xkx) petitioner herein and that the address set forth on said lrrapper ls the

last known address of the (rxtrrescXXaOiDvtxothChU) pet,ltloner.

Sworn to before me chis

30th day of June

rA-3 (2176)

,  1977



STATE OF NEW YORK
STATE TAx COMMISSION

In  the  Mat te r  o f  the  Pet i t lon

o f
SAUL BERNSTEIN, LEONARD MILTON,
RODNEY A. COVER, LEONARD SEEMAN

For a Redeterminat ion of a Def ic iency or
a Revislon of a Determinat ion or a Refund
of Personal Income
Taxes under Art ic l-e 6) 22 of the
Tax Law, for the Year(s)xorarexbtl$)
L97L .  L972  and  1973 -

State of New York
County of Albany

Marsina Oonnini , belng duLy sworn, deposes and says thar

she is an empl-oyee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the 3oth day of *Tune ,  Lg77, she served the withtn

Notice of Decision by (cert i f ied) mai l  upon Leonard Seeman

(xepcsxmadxcr>of* the petltioner in the within proceedlng,

by enclosing a true copy thereof in a securely seaLed postpaid wrapper addressed

as foLtows: Mr. Leonard Seeman
263 Lakeview Avenue west
Brightwater,  New York 11718

and by deposit lng same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic lal .  depository) under the exclusive care and custody of

the United States Postal  Servlce withln the State of New York.

That deponent further says that the said addressee is the fucpr*ser*rtime<

nf>She) petitioner herein and that the address set forth on said nrapper ls the

last known address of the fuefaRcc{Db{:kicvect*Otle) petitloner.

AFFIDAVIT OF MAILING

Sworn to before me thls

30th day of June

' rA-3 (2/76)

L977 .



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

dfunt 30. L977

A O D R E S S  Y O U R  R E P L Y  T OSTATE TAX COMMISSION

t-

TELEPH.TE:,rr r,!93:l?2t

!lr* Saul EarnrtoLn
2Tr7 $ehooX Strect
Bollenoro, I{or Yerk 11?10

Darr lltr. Fsrrultcinl

PLease take notice of the DECISIOH
of the State Tax Connnission enclosed herenrith.

Please take further notice that pursuant to
Sect ion($ 690 of the Tax Law, anY
proceeding in court to revie!'t an adverse deci-
sion must be cornrnenced within 4 mntbs
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund alLoroed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the
will be referred to the proper

V

Fs
y /

ed. They
plv.

Enc.

c c :
rng

tng ,|ftx

offlcrr

Taxing Bureau t s Representative :

rA -1 .12  (L176)



.STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

dlune 30r 1977

A O O R E S S  Y O U R  R E P L Y  T O

T E L E p H o N E :  1 5 1 6 1 ' 0 5 7 * 1 7 2 3

STATE TAX COMMISSION

r !tr. Iconard liti.lton
Iglndeor Gatc
Groit Nook, Sr York 110?0

Daar !{r. !.tlltgru

Please take notice of the DECXSIOil
of the State Tax Connnission encLosed herer^rith.

Pl-ease take further notice that pursuant to
Section(a) 690 of the Tax Law, anY
proceeding in court to revieq/ an adverse deci-
sion must be cornrnenced within { rcffthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allonred in accordance wtth this
decision or concerning any other matter relat ive
hereto nny be addressed to the undersigned. They
will be referred to the proper party for reply.

Very tnrly yours,

Paut B" @Inrrn
$upervLchg frxEnc.

c c :
ng Offlc.r

Taxing Bureau t s Representative !

rA-1 .12  (L /76)



STATE TAX COMMISSION

.STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y ,  1 2 2 2 7

,fune 30, 1977

ADDRESS YOUR REPLY  TO

T E L E P H O N E :  ( 5 1 8 } {57*1?2t

r Ht" Rodnry A. Co$cr
6383 ArLaonn €drclr
tor Angelcs, Caltfornts 90O{$

Dcar llrr covaf!

Pl.ease take notice of the DKISIN
of the State Tax Connnission enclosed herenrith.

Please take further notice that pursuant to
Section(t) 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be conrnenced within 4 nOnthr
from the date of this not ice.

Inquiries concernl"ng the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Very tnrly yours,

paul 8. cqhurn
srqnrviltng ntxEnc.

c c : ffrg offlerr

Taxing Bureau' s Representative :

rA -L .12  (L176)



STATE TAX COMMISSION

.STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

dlnnc 301 1977

A O D R E S S  Y O U R  R E P L Y  T O

{57-l7lt
TELEPHONE:  lS lE)

r Mtr. Lconf,rd Seann
163 liakovlm Avcnuc lfrat
ErlEhtratcrr ilGtr Yorlr 11718

Dctr lilr. Scmrnr

Pl.ease take notice of the DECISICI|
of the State Tax Commission enclosed herewith.

Pl-ease take further notiie that Pursuant to
Section(t) 690 of the Tax Law, anY
proceeding in court to reviett an adverse deci-
sion must be cornmenced within 4 lonthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance r^tith this
decision or concerning any other matter rel-ative
hereto rnay be addressed to the undersigned. They
will be referred to the proper Party for reply.

Very tnrly yours,

Paul E, Cgburn
Eutnrvlri.rq f*xEnc.

c c :
l.ng Of,flc*

Taxing Bureau t s Representative :

rA -L .12  (L176)



STATE OF NE![ YORK

STATE TA)( COMMISSION

In the Matter of the Petit ions

o f

SAUL BERNSTEIN
LEONARD MILTON
RODMY A. COVER
LEONARD SEEMAN

for RedeLermination of a Deficiency or -
i ; ;  R;i;d of Personal Tncome Taxes under
Article 22 of the Tax Law for Lhe Years
L97L,  L972 and 1973.

DECIS ION

Petit ioners, Saul Bernstein, Leonard Milton, Rodney A.

Cover  and Leonard Seeman,  of  2797 School  St reet ,  Bel lemore,

New York; trI indsor Gate, GteaX Neck, Nerr York; L4 Pilgram Path,

Hr:ntington, New York; and 263 Lakeview Avenue west, Bright-

water ,  New York,  respect ive ly ,  f i led pet i t ions for  redeter-

mination of deficiency or for refund of personal income tax

nnder Art icle 22 of the Tax Law for the years L97L, L972 and

Lg73 (F i l eNos .0011288 ,OOL !294 ,001 f290 ,00LL297 ) '

A formal hearing was held before Flarvey Baum, Ilearing

Officer, dt the off ices of the State Tax Conmrission, T\ro tr{orld

Trade center ,  Ner , f  York,  New York on January 13,  1977 at  9 :15 A 'M'

Petit ioners appeared pro se. The Income Tax Bureau appeared by

Peter  Crot ty ,  Esq.  (Michael  Fox,  Esq '  ,  o f  counsel )  '
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ISSUE

tr{hether petitioners are liable for withholding taxes

not paid during the period Jgne 1, L97L through Febrr-rary 15,

1973, by the subject  corporat ion,  Fi l t ron Company, Inc. ,  in

the total  amount of  i23,925.82.

FINDINGS OF FACT

1. The subject  corporat ion,  Fi l t ron Company, Inc. ,  fa i led

to pay employee withholding taxes for the subject period in

the amount of $23,925.82. The Income Tax Bureau took the position

that the named pet i t ioners are responsible of f icers of  said

corporat ion and are,  accordingly,  personal ly 1iab1e for the

withholding Lax deficiency for the subject period in the aupunt

heretofore mentioned.

2. Accordingly, the Income Tax Bureau issued notices

of deficiency against petit ioners herein for withholding taxes

due in the amount of  $23,925.82.

3.  Pet i t ioners t imely f i led pet i t ions for  redeterminat ion

of deficiency of personal income tax for the subject period

herein.

4.  Pet i t ioner,  Leonard Mi l ton,  was elected president of

the subjecE corporat ion,  Fi l t ron Company, Inc. ,  which is a whol ly

owned subsidiary of  L iquidonics Industr ies,  Inc. ,  which corpora-

tion acquired full control of the subject company in August L967.
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In  L97A,  pet i t ioner ,  Mi l ton,  re t i red as pres ident  and was

elected Chairman of the Board of the subject corporation and

thereaf ter  had no f inancia l  author i ty  for  F i l t ron 's  operat ions.

In  March,  L97L,  pet i t ioner ,  Mi l ton,  re fused an of fer  to  become

president of Fi l tron, but remained as Chairman of the Board.

Petit ioner, Milton, only had l imited authority to co-sign the

checks of Fi l tron in emergency situations. A1l checks required

two signatures.

5.  Pet i t ioner ,  Saul  Bernste in,  was not  an of f icer  o f  the

subject corporation nor a member of the Board of Directors other

than for  a  shor t  per iod f rom Apr i l  28,  L972 unt i l  May 11,  L972,

when he ruas. appointed an off icer, but resigned his posit ion. He

was never a responsible off icer during such period for the fLnancLal

operations of Fi l tron Company, Inc.

6.  PeEi t ioner ,  Leonard Seeman,  was e lected secretary-v ice

pres ident  o f  the subject  corporat ion in  1970,  and had fu l l

authority to sign checks and otherwise assisL in the f inancial

operat ions of  the subject  corporat ion dur ing the subject  per iod.

7.  Pet i t ioner ,  Rodney Cover ,  was e lected t reasurer  of  the

subject corporation in 1970 and throughout the period had fu1l

authority over the f inancial operations of the subject corporation,

and indeed is the signatory to the New York State withholding tax

returns during the subject period. He also had ful l  authority to

co- 's ign checks of  the subject  corporat ion.
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8 . I t f u r t he raPpea rs tha t t hesub jec t co rpo ra t i on

was in dire f inancial straits during the period, leading to

its f i l ing of bankruptcy some time early tn L974. Ttr is

was in large part due to the f inancial control arrd decj-sions

of the parent company, Liquidonics Industries, I lrc., which

sought to al locate funds away from the subject corporation to

i ts  o ther  subsid iar ies.

CONCLUSTONS OF LAW.

A. That peLit ioners, Rodney A. Cover and Leonard Seeman,

are responsib le of f icers of  F i l t ron Company,  Inc. ,  for  i ts

f inancial operations during the period Jr:ne 1, L97L through

February 15, Lg73, and are therefore personally l iable for the

withholding taxes due within the meaning and intent of section

0S5(g)  of  the Tax Law.

B. T?rat petit ioners, Leonard Milton and Saul Bernstein,

were not f inancial ly responsible off icers of the subject corpoTa-

tion during thi.s period and are accordingly not personally l iable

for the r,vithholding taxes of Fi l tron Company, Inc' for the subject

period. within the meaning and intent of section 085(g) of the Tax

Law.

C .Tha t t hepe t i t i onso f t hehe re innamedpe t i t i one rsa re

granted to the extent that petitioners' saul Bernstein and
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Leonard Milton, are hereby not found to be personally l iable for Lhe

wi thhold ing taxes heretofore assessed against  a l l  pet i t ioners;

that the Income Tax Bureau is hereby directed accordingly to

cancel  the not ices of  def ic iency issued against  pet i t ioners,

Bernstein and Milton; and that, except as so granted, the petit ions

are in  a l l  o ther  respects  denied.

DATED: Albany, New York
June 30, L977

TATE


