
STATE OF NEW YORK
STATE TAX COMMISSION

In the l"latter of the Petltion

o f

W. BART And SUE ANN BIEI,AWSKI

For a RedeEerminat ion of a Def ic iency or
a Revlsion of a Determinatlon or a Refund
of Personal Income
Taxes under Art icle(r) 22

AFFIDAVIT OF MAILING

of the
Tax Law,for the Year{op<mr:tsxiod$) L972.

State of New York
county of Albany

Bruce Batchelor , being duly sworn, depoees and says that

xhe is an enpLoyee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 7th day of June ,  Lg77, *re served the wlthin

Notice of Decision by (cert i f ied) maiL upon 6. Bart & Sue Ann

Bielawski (xoBoc,tmns#x*sf) the petitloner Ln the within proceedlng'

by encl -os ing a t rue copy thereof  in  a securely  sealed postpaLd wrapper addreseed

a s  f o L l o w s :

and by deposit ing same encLosed in a postpaid properly addressed wrapper Ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Servlce wlthln the State of New York.

That deponent further says that the said addreaaee is the (uqxaecxxioe

Ffuilioe) petittoner herein and that the address set forth on said nrapper ls the

last knorn address of the (uqxmed*tse<EftctDe) petltloner.

Mr. & Mrs. w. Bart Bielawski
f  25 Hi l lc rest  Dr ive

Painted Post, New York L4A7O

Sworn to before me thls

7th day of June

rA-3 (2/76)

, L9'77.
K .  P  t - t  / jNv \,( r.( { Nr\-t0 /-d ltfi



STATE OF NEI^I YORK
STATE TAx COMMISSION

In  the l la t ter  of  the Pet i t ion

o f

W. BART and SUE ANN BIELAWSKI

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determlnat lon or a Refund
of Personal Income
Taxes under Art ic le Qr) 22 of the
Tax Law for the Year[3]:ol}<3t!tDotb(x) L972.

State of New York
County of Albany

Bruce Batchelor

*re is an eurployee of the

age, and that on the 7th

Notice of Decision

day 9f ;Iune

, being duLy sworn, depoees and says that

Department of Taxat ion and Finance, over 18 years of

AFFIDAVIT OF UAILING

by

a s

day of ,fune , L97 7, *re served the wlthln

by (cert l f ied) maLl upon Wa}ter R. Conl in

enclos ing a

fo l l ows :

(representat ive of)  the pet i t ioner tn the wlthin proceedlng'

true copy thereof in a securely sealed postpald wrapper addressed

Walter  R.  Conl in ,  P.A.
P .O .  Box  1386
Corning, New York 14830

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusLve care and custody of

the United States PostaL Service within the State of New York.

That deponent further says that the said addressee is the (representatlve

of the) petitLoner herein and that the address set forth on sald nrapper is the

last known address of the (representat ive of the) pet i t ioner.

Sworn

7th

to before me thts

rA-3 (2176)



STATE TAX COMMISSION

STATE OF NEW YORK

llsr $ lirl. S. lr$E Strlrn|rf
8$ Alltcn;t Elt.
Eetnt d $o.t, Ifl lor* la870

Drrt 18. 3 llrtr Blrlrryrllr

Pl-ease take notice of the DEt€llC|f
of  the State Tax Commission encLosed herewith.

Please take further not ice that pursuant to
Section($ 6tO of the Tax Law, anY
proceeding in court to revielt an adverse deci-
sion must be commenced within 4 mthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund altowed in accordance atith this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper Party for reply.

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

rXWn ?r L977

A D D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: rur al{! l?-l?lt

r

Enc.

Vegy tnr ly yours'

4r"-^&/%'
SlrDt O.- hroclr
$Wrrvtrc of
sr.ll Clrtr g.rstag.

cc :  Pet i t ioner 's  Representa t ive :

Taxing Bureau's RePresentat ive:

rA-1 .  12  (L l7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

W. BART and SIJE At{N BIELAWSKI

for RedeLermination of Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the  Year  L972 .

DECISION

Pet i t ioners,  W. Bar t  and Sue Ann Bie lawski ,  res id ing at

25 Hi l lc rest  Dr ive,  Peinted Post ,  New York L4870,  have f i led a

petit ion for redetermination of deficiency or for refund of

personal income taxes under Art icle 22 of the Tax Law for the

year  L972.  (F i1e No.  2-26824542) .  A smal l  c la ims hear ing was

held before Harry  Huebsch,  Hear ing Of f icer ,  a t  the of f ices of

the State Tax Cournission, Governmental Civic Center, 44 Hawley

S t ree t ,  B inghamton ,  New York ,  oD  Oc tobe r  1 -9 ,  1976 ,  4 t  9 :15  A .M.

Pet i t ioner ,  W. Bar t  B ie lawski ,  appeared pro se and for  h is  wi fe ,

and by Walter R. Conlin, P.A. The Income Tax Bureau appeared by

Pe te r  C ro t t y ,  Esq .  ,  ( James  Sco t t ,  Esq .  ,  o f  counse l ) .

ISSUE

Did pet i t ioners,  W. Bar t  and Sue Ann Bie lawski ,  proper ly  deduct

and substantiate the amounts claimed on their L972 New York State

personal income tax return for employee business expenses, casualty

loss and contr ibut ions?
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FINDINGS OF FACT

1.  Pet i t ioners,  W. Bar t  and Sue Ann Bie lawski ,  f i led a

timely New York State combined personal income tax return for the

year  L972.  On the i r  re turn they c la imed employee business expenses

o f  $L ,420 .26 ,  a  casua l t y  l oss  o f  $7 ,775 .00  and  cha r i t ab le  con t r i bu -

t i ons  o f  $L ,622 .63 .  The  Income Tax  Bureau  i ssued  a  S ta temen t  o f

Audit Changes on NIarch 22, L974 disal lowing al l  of the employee

business expenses claimed upon the grounds that reimbursable

t ravel  expenses were not  deduct ib le  because pet i t ioner ,  W. Bar t

Bie lawski ,  d id  not  choose to request  re imbursement  of  sa id expenses

from his employer. The Income Tax Bureau also disal lowed the entire

casual ty  loss c la imed because pet i t ioners,  I { .  Bar t  and Sue Ann

Bielawski, did not submit documentation or substantiat ion to support

the deduct ion.  Char i tab le contr ibut ions in  the amount  of  $952.53

were disal lowed upon the gror:nds that petit ioners fai led to

subs tan t i a te  more  than  $670 . f0  o f  t he  $L ,622 .63  c la imed .  A  No t i ce

of  Def ic iency was issued July  29,  L974 to pet i t ioners,  W. Bar t  and

Sue Ann Bie lawski ,  for  the year  L972 in  the amount  of  $581.96

addi t ional  personal  income tax due,  p lus $S0.ZO in terest ,  for  a  sum

o f  $638 .16 .

2.  Pet i t ioner ,  W. Bar t  B ie lawski ,  was employed by Corn ing

Glass Works,  Corn ing,  New York,  BS a senior  market ing specia l - is t

dur ing the year  L972.  He contended that  he used h is  car  for  loca1,

business connected,  t ravel .  He was not  re imbursed for  the expenses
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so incurred nor did he request reimbursemenL from his employer.

Pet i t ioner ,  W. Bar t  B ie lawski ,  fa i led to  submit  any documentary

or other substantial evidence to show that he had incurred employee

business expenses in  the amount  of  $L,420.26 dur ing sa id year .

3 .  As  the  resu l t  o f  a  f l ood  on  June  23 ,  1972 ,  caused  by

heavy ra ins,  !J .  Bar t  and Sue Ann Bie lawski ,  susta ined a casual ty

loss,  a f ter  prov is ion for  the $100.00 l imi ta t ion,  in  the amount  of

$4,087.50 dur ing the year  L972.  Pet i t ioners,  t r r l .  Bar t  and Sue Ann

Bie lawski ,  fa i led to  submit  sat is factory ev idence in  excess of

this amount.

4.  Dur ing the year  1972,  pet i t ioners,  W. Bar t  and Sue Ann

Bie lawski ,  made char i tab le contr ibut ions to ta l ing $695.10.  They

fai led to submit documentary or other satisfactory evidence in

excess of  th is  amount .

CONCLUSIONS OF LAW

A. That the amounL claimed for employee business expense

of  $L,420.26 was not  a  proper  deduct ion in  accordance wi th  the

meaning and intent of section L52 of the Internal Revenue Code.

B.  That  the pet i t ion of  W. Bar t  and Sue Ann Bie lawski  is

granted to the extent of reducing the disal lowance of the casualty

l oss  f r om $7 ,775 .00  t o  $3 ,687 .50  and  o f  r educ ing  Lhe  d i sa l l owance

o f  t he  cha r i t ab le  con t r i bu r ions  f rom $gsz .s :  ro  $927 .53 .  The

addi t ional  personal  income tax due f rom pet i t ioner ,  W. Bar t

B ie l awsk i ,  i s  r educed  f r om $290 .98  t o  $L57 .37 ,  t oge the r  w i t h  such

interesL as may be 1awfu1ly due and the addit ional personal income
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tax due from petit ioner, Sue Ann Bielawski, is reduced from

$290.98  to  $157.37  together  w i th  such in reresr  as  may be  lawfu11y

due; that the Income Tax Bureau is hereby directed to accordingly

modify the Not ice of  Def ic iency issued JuLy 29, L974 and, except

as so granted, the pet i t ion is in al l  other respects denied.

DATED: Albany, New York

June 7 ,  L977

COMMISSION


