
STATE OF NEI^T YORK
STATE TN( COMMISSTON

In  the l " la t ter  of  the Pet i t ion

o f
fuIICHAEt T. & HARRTET Y. BIONDO

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under Art icLeftO 22
Tax Law for the Year(*kgkfgf*€ft&)

497?.

State of New York
County of Albarry

gtre is an

age, and that on the 25th day of

Notice of Decision

AFFIDAVIT OF MAILING

of the

]vtray , L977 r fhe served the withln

by (certlfled) mail upon Michael T. & Harriet

Bruce Batchelor , belng duly sworn, deposes and says that

employee of the Department of Taxation and Finance, over 18 years of

Y

Biondo W the petttloner Ln the within proceedlng,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as foLLows: IVIr. & ivlrs. l/Llchael T. Biondo
16 Indian Spring Trail
Darien, Corurecticut 06820

and by deposLt ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the UnLted States Postal-  Servlce within the State of New York.

T h a t d e p o n e n t f u r t h e r s a y s t h a t t h e s a i d a d d r e 8 s e e 1 s t h e f f i u H

Wqrut pecitloner hereln and that the address set forth on said nrapper ls the

last known address of the M pet l t ioner.

Sworn to

25th day

me thls

lvlay

befo

o f

I rt I

rA-3 (2176)

re

,  L977



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f
]VtrCHAEL T. HARRIET Y. BIONDO

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Det .erminat ion or  a Refund
or Personal Income
Taxes under  Ar t i c le  (p )  22

AFFIDAVIT OF MAILING

of  the
Tax Law for the Year(pfi$gpfuggdf,ilI

1972

Sta te  o f  New York
County of Albany

Bruce Batchelor , being duly sworn, depoees and says that

xhe is an employee of the Depart ,ment,  of  Taxat ion and Finance, over 18 years of

age, and that on the 25tlday of. lulay , 19 77 , Fhe served the wlthln

Notlce of Decision by (certified) mail upongrron I. Divitorio, CPA

(representat ive of)  the pet i tLoner ln the within proceeding,

enclos ing a t rue copy thereof  in  a securely  sealed postpaid rdrapper addressed

follows: I,&ron f . Divittorio & Saverin, CpA
7/t7 T}rird Avenue
New York, New York 10017

and by deposit ing same enclosed in a postpaid properLy addressed nrapper ln a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the United States Postal  Service within the State of New York.

Thac <ieponent further says that the said addressee is the (representat lve

of the) pet i t ioner herein and that the address set forth on said wrapper is the

Iast known address of the (representat ive of the) pet i t loner.

b y

a s

Sworn to

25th day

before me th ls

of l frrr

rA- 3 (2 /7 6>

,  L977



STATE OF NEW YORK

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

ht 2t, lt??

A D O R E S S  Y O U R  R E P L Y  T O

TELEPHoNE: rsrer {fil-l?ilN

STATE TAX COMMISSION

r
It. I lbr. l!,furil, t. ild
$ Iilfsn firl$ tdr
hr'lilr 0mtdtmt 06ftm

nnr ltts. * lilr* ilnbl

:l'H: ::f .T:i"8"i5,!lio,, .Qn*Gf,Fherewi rh.

PLease take further notice that pursuant to

;:::::ll$ inqSurt ro'.,,i.it.lnlul3}"n"T:"?l'
sion musE be commenced within
from the date of this notice. 4 mllr

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other natter relative
hereto may be addressed to the undersigned. They
will- be referred to the proper party for reply.

Vety tnr ly yours,

&t^*hlG*;
nril t. tssll
&eanlm rf

cc: ?etitioner's Repre".r,ta#!S! Ctrb bll&f

mhffii#r*'.f,i
Taxing Bureaurs Representat ive:

Enc .

rA -1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

MICHAEL T. and HARRIET Y. BIONDO

for  Redeterminat ion of  a  Def ic iency
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
Yea r  L972 .

DECISION

Pet i t ioners,  Michael  T.  and Harr ie t  y .  B iondo,  res id ing at

16 Ind ian Spr ing Tra i l ,  Dar ien,  Connect icut  06820,  have f i led a

pet i t ion for  redeterminat ion of  a  def ic iencv or  for  re fund of

personal income taxes under Art icle 22 of the Tax Law for the

yea r  L972  (P i1e  ro .  13531 ) .

A smal l  c la ims hear ing was held before Wi l l iam Valcarcel ,

sma l l  c l a ims  Hear ing  o f f i ce r ,  on  Augus t  24 ,  L976  a t  2245  p .m.

at the off ices of the State Tax Commission, Tvo World Trade

center, New York, New York. The petit ioners appeared by Myron

r .  Div i tor io ,  c .P.A.  The rncome Tax Bureau appeared by peter

Cro t t y ,  Esq .  (P .  Rosenk ranz ,  Esq .  o f  counse l ) .

ISSUE

or

the

Whether f i f teen days

considered as days worked

a l l oca t i on  pu rposes .

worked a t  Dar ien ,

outside New York

Connect icu t  can  be

State for income



' .  
2  -

FTNDTNGS OF F'ACT AND CONCLUSTONS OF LAW

1.  Pe t i t i one r ,  M ichae l  T .  B iondo ,  i s  an  emp loyee  o f  s t .

Regis  Paper  company and is  responsib le for  the corporat ion 's

sa les  wh ich  exceeded  a  b i l l i on  do lLa rs  du r ing  L973 .

2-  Pet i t ioner  per formed serv ices in  Connect icut  in  Ig72,

at  h is  home,  at  the country  c lub and at  a  Hol iday rnn.  At  these

locat ions,  he prepared repor ts ,  enter ta ined c l ients  and held s taf f

meetings- These services were performed in Connecticut to avoid

interruptions which might occur in the New york off ice and to

provide the proper atmosphere for the accomplishment of these

act iv i t ies,  and not  because he was obl iqated to  do so bv h is

employer.

3- That the f i f teen days worked in Connecticut were worked

there for  pet i t ioner ts  own convenience and not  for  the necessi ty

of  h is  employer .  Therefore,  these days must  be considered as days

worked in New York for income allocation purposes, within the meaning

and  in ten t  o f  20  NYCRR 131 .16 .

4-  That  the pet i t ion of  Michael  T.  and Harr ie t  y .  B iondo is

denied and the Not ice of  Def ic iency issued september 30,  Lg74 is

s u s t a i n e d .

DATED: Albany, New york

NIay 25, L977


