
STATE OF NEW.YORK
STATE TAX COMI'IISS'ION

In  the Mat ter  of  the Pet i t lon

o f

HAROLD F. AiltrD ROSALIE M. BLASICT

For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnatton or a Refund
of Personal Income
Taxes under  Ar t i c leQd)  22 of the
Tax Law for the Year(ti5upqQtrAdd<$)1968

State of New York
County of Albany

Violet Walker

she is an empLoyee of the Department

age, and that on the 14th day of

N o t i c e  o f  D e c i s i o n

AFFIDAVIT OF MAILING

, being duly sworn, deposes and says that

of Taxat ion and Finance, over 18 years of

June , Lg77, she served the wlthin

avM) nai l  upon ceorge S. Greenberg,Esq.

(representative of) the petltLoner ln the withln proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addreseed

as fo l lows:  George S.  Greenberg,  Esq.
c/o SlTberfeld, Danziger & Bangser
23O Park Avenue

. -New York, l{y 1.0Q17and by deposittn€i same'enclosed in a postpaid properly addressed wrapper ln a

(post oft ice or off icial depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

Thai: deponent further says that the sald addreasee is the (representative

of the) pet l t ioner herein and that the address set forth on sald wrapper le the

Last knocrn address of the (representat ive of the) pet l t ioner.

Sworn to before me thts

L4th day of June ,  L977.

rA-3 (2/76)



STATE
STATE

OF NEW ,YORK
TAX COMMISSION

In the l"latter of the Petitlon

o f

BLASIC| , IIAROLD F. and ROSALIE
For a Redeterninat ion of a Def ic iency or
a Revlsion of a Determinat ion or a Refund
o f Personal Income
Taxes under Art icle(t! 22 of the
Tax Law for the Year(s) oo<*pxrard{-}

1 9 6 8

State of New York
County ofAIbanY

Viol-et Wa1ker , being duly sworn, deposeg and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  l4 thday  o f  June ,  L977,  she served thewi th in

N o t i c e o f D e c i s i o n b y € M m a i 1 u p o n H a r o 1 d F . a n d R o s a 1 i e M .

B1asky (rcpt:dlretnftfxxf€<:aE' rhe petitioner ln the wlthln proceeding,

by enclosing a true copy thereof in a secureLy seaLed postpatd wrapper addressed

as rollows: 
I5;r"33"fiilr'31?13 

Blaskv

Sumner, tvtaryland 2OOL6

and by deposit ing same enclosed in a postpeid properly addreseed wrapper ln a

(post of f ice or off ic lal  depository) under the exclustve care and custody of

the United States Postal  Service pi thln the State of New York.

That deponent further says that the said addreasee ie the €w$IftlsGHll&{Def

l(fi>ehU) petitioner herein and that the address set forth on said lrrapper ts the

last knorun addrese of the (eryrecerxatffixat8>tfilt) petitloner.

Sworn to before me thls

I4 th  day  o f  June ,  L977.

M
AFFIDAVIT OF MAILING

rA-3 (2176)
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

il\rnc 14r 1977

A O O R E S S  Y O U R  R E P L Y  T O

43?*L721
T E L E P H O N E :  ( 5 I 8 ) -

r lNr. and Hrt. Earol,d B.laelcY
4952 Santtncl DrLve
Sunnrr' t0rTland 20016

Dcar llr. and !tn. Blel}ryrr

Pl-ease take not ice of the
of the State Tax Commission

t$ottec of Dceblon
encl"osed heresrrith.

Please take further notice that pursuant to
Section(g) 690 of the Tax Law, anY
proceeding in court to review an -advergg deci-
sion must be commenced within 4 monthg

from the date of this not ice.

Inquiries concerning the computation of tax
due or refund altowed in accordance rilith this
decision or concerning any other natter relative

will be referred to the proper for repl

Enc .

cc :  Pet i t ioner rs  Rep ${#ryrttns trrx Ecerlng Offlerr
B. eobum

Taxing Bureau's Representat ive:

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

HAROLD F. BLASKY And ROSALIE M. BLASKY

fo r  Rede te rm ina t i on  o f  a  De f i c i ency  o r  f o r
Refund of  Personal  Tncome Tax under  Ar t ic le
22  o f , t he  Tax  Law fo r  t he  Year  1968 .

I .  Whether  pet i t ioners were subject  to  New York

personal  income a l legedly  earned by pet i t ioner ,  Haro ld

dis t r ibut ive share as a par tner  in  a New York law f i rm

Pe t i t i one rs ,  Ha ro ld  F .  B lasky  and  Rosa l i e  B lasky ,  4952  Sen t ine l

Dr i ve ,  Sumner ,  Mary land  2O760 ,  f i l ed  a  pe t i t i on  fo r  rede te rm ina t i on

of  a  def ic iencv or  for  re fund of  personal  income tax under  Ar t ic l -e  22

o f  t he  Tax  Law  fo r  t he  yea r  1968 ,  ( e i i - e  No .  00358 ) .

A formal  hear ing was hel -d before Harvey B.  Baum, Hear ing Of f icer ,

a t  the of f ices of  the s tate Tax commiss ion,  rwo wor ld  Trade center ,

New York,  New York,  on November 4,  J .976 at  LO:45 A.M. ,  and cont inued

and  conc luded  on  January  1 -2 ,  L977  a t  9 :15  A .M.  Pe t i t i one rs  appeared

by  S i l be r fe ld ,  Danz ige r  &  Bangser  (George  S .  Greenberg ,  Esg .  o f  counse l ) .

The Income Tax Bureau appeared by Peter  Crot ty ,  Esg.  (Howard Herman,  Es! [ . ,

o f  counse l ) .

ISSUES

DECISION

Sta te  taxes  on

Blasky, from a

fo r  t he  yea r  1968?
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f  I .  { ,Vhether  pet i t ioners d id knowingly

f i le  a  New York State res ident  re turn,  and

the  yea r  1968 ,  en t i t l i ng  the  Tax  Bureau  to

to the Tax Law?

and  w i l - l i ng l y  f a i l  t o

pay the taxes thereon for

assess  pena l t i es  pu rsuan t

FIND]NGS OF FACT

1 .  Pe t i t i one rs ,  Ha ro ld  F .  B lasky  and  Rosa l i e  t v t .  B tasky ,  d id  no t

f i le  a  New York State Resident  Income Tax Return for  the year  L968,

or  pay a tax thereon.

2 .  The  l aw  f i rm  o f  Greenberg ,  T rayman ,  Har r i s ,  € t  a l .  f i l ed  a

1958 New York State Par tnership Return,  s igned by Murray B.  Trayman,

on  Februa ry  L7 ,  1969 .  A  schedu le  "K "  was  a t tached  the re to ,  i nd i ca t i ng

as  "Pa r tne rs  Share  o f  f ncome"  i n  sa id  pa r tne rsh ip  fo r  Haro ld  B lasky ,

one  o f  t he  pe t i t i one rs  he re in ,  t he  sum o f  926 ,000 .00 .

3 .  Pe t i t i one rs  d id  f i l e  a  j o in t  1968  Mary land  Income Tax  Re tu rn ,

show ing  a  g ross  i neome fo r  pe t i t i one rs  o f  app rox ima te l y  $26 ,000 .00 .

4 .  On  Oc tobe r  28 ,  1975 ,  t he  Inccne  Tax  Bureau  i ssued  a  S ta temen t

o f  Aud i t  Changes  aga ins t  pe t i t i one rs ,  Ha ro ld  F .  e lasky  and  Rosa l_ ie  M.

Blasky,  a l loeat ing par tnership income cf  the New York law f i rmr pur-

suan t  t o  a  fo rmu la  pe rcen tage  o f  $26 ,000 .00  ea rned  f rom sa id  New York

pa r tne rsh ip "  Based  the reon ,  i t  assessed  a  de f i c i ency  aga ins t  pe t i t i one rs

o f  $1 ,082 .88 ,  w i t h  pena l t i es  pu rsuan t  t o  sec t i on  685 (a )  o f  t he  Tax  Law

o f  $27O.72 ,  p l us  i n t e res t  o f  $359 .66 ,  f o r  a  t o ta l  de f i c i ency  o f  $ I , 7L3 .26 .
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'5 .  fhe Washington law par tnership was formed by wr i t ten agreement

on  Janua ry  2 ,1968 ,  t o  wh i ch  pe t i t i one r  Ha ro ld  B lasky  was  a  s i gna to r y ,

and for  which he served.

6.  The New York par tnership was formed in  December of  L967,

a lso by wr i t ten agreement  to  which pet i t ioner ,  Haro ld Blasky,  was not

a s igrnatory,  and for  which he c la ims he d id not  serve in  1958 and re-

ce ived no income as a par tner  dur ing the year  1968.  However ,  he does

admit  he lent  h is  name to the New York par tnership and oecasional ly

used i ts  o f f ices in  New York Ci ty  for  unre lated business.  However ,  he

denies he was an act ive par tner  wi th  author i tv  to  b ind the New York

pa r tne rsh ip ,  o r  t ha t  he  had  the  r i gh t  t o  pa r t i c i pa te  i n  i t s  ope ra t i ons

o r  pa r t i c i pa te  i n  i t s  p ro f i t s  and  l osses .

7.  The pet i t ioners a lso mainta in that  the New York and Washinqton

par tne rsh ips  a re  two  d i s t i nc t  en t i t i es  w i th  separa te  c l i en te le  and

wi th separate books and records and f inances.  I t  was c la imed that  the

1968 par tnership tax return f i led by the New York par tnership,  showing that

pet i t ioner  Haro l -d Blasky received a d is t r ibut ive share c f  income,  was

the  resu l t  o f  t he  accoun tan t t s  e r ro r .  I n  t h i s  rega rd ,  En  amended

par tne rsh ip  re tu rn ,  uns igned ,  was  o f fe red  to  show tha t  pe t i t i one r  B lasky ' s

d is t r ibut ive income share was deleted f rom said return,  wi th  the ex-

p lana t i on  tha t  t he  accoun tan t ,  i n  e r ro r ,  comb ined  pe t i t i one r rs  New

York and Washingr ton income on the or ig ina l  re turn.
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D .

CONCLUSIONS OF LAW

A.  Tha t  based  on  a l l  t he  ev idence ,  t re t i t i one rs ,  Ha ro ld  F .  B lasky

and Rosal ie  M.  Blasky,  have fa i led to  prove that  he was not  an act ive

par tner  in  the New York f i rm for  the year  1968,  der iv ing a der ivat ive

share c f  par tnership income theref rom.

B.  That  the or ig ina l  1968 par tnership return ind icates that  pe-

t i t ioner ,  Haro ld Blasky,  was receiv ing a par tnership share,  whi l -e  the

of fer  o f  a  bel -ated and unsigned par tnership inc,cme tax return for  1968,

which deleted only  the pet i t ioner 's  share whi le  keeping the other

pa r tne rs '  sha re  i n tac t ,  i s  i nc red ib le  on  i t s  f ace .

C .  Tha t  pe t i t i one r ,  Ha ro ld  F .  B lasky ,  was  an  ac t i ve  pa r tne r  en -

t i t l -ed to  receive income f rom the New York par tnership.

D. That, inasmuch as the parl-. : : i , .rship returns for the New York

par tnership for  l -968 \ rere prepared by outs ide accountants and wi thout

pe t i t i one r ' s  know ledge ,  wh i l e  pe t i t i one rs  were  ac t i ng  under  the  adv i ce

o f  counse l - ,  t he re  was  a  reasonab le  bas i s  t o  be l i eve  tha t  pe t i t i one rs

did not  knowingJ.y  and wi l l ingIy  fa iL  to  f i le  1968 New York State Return.

Acco rd ing l y ,  t he  pena l t i es  assessed  aga ins t  t hem a re  he reby  wa ived .

E .  Tha t  t he  pe t i t i on  o f  Haro ld  F .  B lasky  and  Rosa l i e  M .  B1asky

is  granted to  the extent  that  the penal t ies are hereby waived;  that



the Income Tax Bureau is

No t i ce  o f  De f i c i ency  and

is  i n  a l - I  o the r  respec ts

DATED: Albany,  New York

June 14, L977
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hereby d i rected

that ,  except  as

den ied .

accord ingly  modi fy  the

g ran ted ,  t he  pe t i t i on

to

so

n^Jffi" V"r^*
COMMTSSTONER

COMMISSIONER


