
STATE OF NEW YORK
STATE TAX COMMISSTON

In  the lu lat ter  of  the Pet i t ion

o f

GEORGE B. & JOANNA BOETTNER
For a Redetermination of a Deficiency or
a Revis lon of  a Determinat ion or  a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le (x )  22 of the
Tax Law for the Year(s!<ac*nx;iod(N*

L 9 7 2  &  L 9 7 3

State of New York
County of Albany

Bruee Batchelor ,  being duly sworn, deposes and says that

Xhe is an employee of t:he Department of Taxation and Finance, over 18 years of

age, and that on the 27 day of Apri l  ,  L977, Sitre served the wlthln

Not i ce  o f  Dec i s ion by (cert i f ied) mai l .  upon George B. & Joanna

Boet tner (@ the petltioner ln the withln proceeding,

by enclos ing a t rue copy thereof  i .n  a securely  sealed postpald wrapper addreseed

as foLLows:  Mr .  &  Mrs .  George B.  Boet tner
22 Brown Road
Corning, New York 14830

and by deposit , ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and cusEody of

the United States Postal  Service withln the State of New York.

That" deponent further says that the sald addressee is the {Oeree6reO€

SilDOe) petitioner herein and that the address set forth on said wrapper is the

last known address of the @ pet l t loner.

Sworn

2 7

to before

d a y  o f

/ )

me thls
n , A - - s - n l

April , Ls77. h-tUutl b-C$Ct^a.tt i

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

GEORGE B. & JOANNA BOETTNER

For a Redeterminat ion of  a Def ic iency or
a Revls ion of  a Determinat ion or  a Refund
of  Personal-  Income

AFFIDAVIT OF MAILING

Taxes under Art ic leQoI 22 of the
Tax Law , f or the Year (s) )mik6fiAlt&0

r .972  &  1973

State of New York
County of AlbanY

Bruce Batchelor , being duly sworn, deposes and says thaE

iltre is an empLoyee of the Department of Taxation and Finance, over 18 years of

age, and that" on the 27 day of Apri l  ,  L9 77, )6he served the wiEhin

Not i ce  o f  Dec i s ion by (cer t i f led)  ma l l  upon Wal te r  R.  Con l in ,  P .A.

(representat lve of)  the pet i t loner in the within proceeding,

enclosing a true copy thereof in a securely sealed postpaLd \ trapper addressed

fo l lows :  Wa1ter  R.  Con1 in ,  P  .A .
P .  o .  B o x  L 3 B 5
corninq, New York L4830

and by deposit i .ug same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial-  depository) under the exclusive eare and custody of

the United States Postal  Service withln the State of New York.

Th; lr  deponent further says that the sald addressee is the (representat ive

of the) pet i t ioner herein and Lhat the address set forth on said l rrapper is the

last knorsn address of the (representat ive of the) pet i t loner.

Sraorn to before me this

2 7  d a y  o f  A p r i l  ,  L 9  7 7

by

a s

( 2 / 7 6 )



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Irprll t?r 1977

!lr. & !lrl. {l|otrgfg B. loottnrr
8l arwn n6ld
eorntng, B.t York lilSSO

Dlar lltr. e Hrr. Eoottncrr
Please take notice of the DfA1;trO;1
of the State Tax Conunission enclosed heren^rith.

Please take further notice that Pursuant to
Section(trl 690 of the Tax Law, any
proceedLng in court to review an adverse deci-
sion must be cormnenced within * mnthf
from the date of this not ice.

InquLries concernLng the computation of tax
due or refund allo,wed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repLy.

A D O R E S S  Y O U R  R E P L Y  T O

rEL EPH.N E: ts r e illtlsllti-

r

Very truly yours,

7 Lt%^?Lrr*^4 lt''
FRIIK J. ?iucett
Sunrcrvtaor o!

cc: pertr.oner's Repre"".r."tH11 
chxnt ntarlnEr

Taxing Bureau' s Representative :

rA -1 .12  (L /76)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

GEORGE B. and JOANNA BOBTTNER

fo r  Rede te rm ina t i on  o f  De f i c i -enc ies  o r
for  Refund of  Personal -  Income Taxes under
Ar t i c l -e  22  o f  t he  Tax  Law fo r  t he  Years
1972  and  1973 .

D E C I S I O N

Pet i t i one rs ,  George  B .  and  Joanna  Boe t tne r ,  res id ing  a t

22  B rown  Road ,  Corn ing ,  New York  14830 ,  have  f i l - ed  pe t i t i ons  fo r

rede te rm ina t l on  o f  de f i c i enc ies  o r  f o r  re fund  o f  pe rsona l  i ncome

taxes  under  A r t j - c l e  22  o f  t he  Tax  Law fo r  t he  yea rs  1972  and  1973 .

F i l e  Nos .  2 - I7  071 f  41  and  3 -30  6T  4307  )  .  A  smat l  c t -a lms  hea r ing

was  he ld  be fo re  Har ry  Huebsch ,  Hear ing  O f f i ce r ,  a t  t he  o f f j - ces

o f  t he  S ta te  Tax  Commi -ss ion ,  Governmen ta l -  C i v i c  Cen ten ,  44  Haw ley

Q 1 - n a a t  R i n a 1 - r tuv rvvv ,  - * , . 6 , , . i f i r t on ,  New Yo rk ,  oh  Oc tobe r  L9 ,  L976 ,  d t  10 :45  a .m .

Pe t i t i one rs  appea red  by  Wa l t e r  R .  Con l i n ,  P .A .  The  I ncome  Tax

Bu reau  appea red  by  Pe te r  C ro t t y ,  Esq . ,  ( James  Sco t t ,  Esq . ,  o f

counse l  )  .

ISSUE

Did  pe t i t i one rs ,  Geo rge  B .  and

deduct  amounts that  they c l -a j_med for

and  con t r i bu t i ons ,  emp loyee  bus iness

Joanna  Boe t tne r ,  F rope r l y

Ro ta ry  C lub  dues ,  mee t i ngs

expenses  and  t axes  on  t he i r
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L9T2  pe rsona l  i ncome  tax  re tu rn ,  and  f o r  cap i t a l  l oss ,  con t r i -

bu t i ons  ano  m isce l l - aneous  deduc t i ons  on  the i r  I 973  pe rsona l

income tax return?

FINDINGS OF FACT

1.  Pe t i t i one rs ,  George  B .  and  Joanna  Boe t tne r ,  f i l ed  t ime ly

New York  S ta te  j o in t  pe rsona l  i ncome tax  re tu rns  fo r  t he  yea rs

I9T2  and  L973 .  The  fncome Tax  Bureau  i ssued  S ta temen ts  o f  Aud i t

Changes  I ' l a r ch  20 ,  1974  fo r  t he  yea r  1972  and  June  23 ,  L975  fo r

the  yea r  f 9T3  se t t i - ng  fo r th  the  fo l - l ow ing  ad jus tmen ts l

Year 1972
Rota ry  dues ,  meet ings ,  con-

t r ibu t ions

Cl-a lmed Af  lowed Di-sa l lowed

$  208 .00 -0 -
Emp loyee  bus iness  expenses  1836 .85  -0 -
Taxes  3750 .82  3268 .27

Yea r  : - 973
Cap i t a l  Loss
Contr i -but  ions
Misce l - l aneous  deduc t l ons

( 4 ? q -  2 5 )  - 0 -

3062.12  2160 .00
o q n  o 4
J ) v .  ) .

- 0 -

208.  00
1836 .  B5

482 .55

439  .25
9O2.12

^  I '

9 ) U .  y +

The Income Tax Buneau d isa l - lowed Rotary Club dues,  meet i -ngs

ancr  contr ibut ions upon the grounds that  they were not  ord inary

and  necessa ry  bus iness  expenses .  I t  d i sa l l owed  $1 r458 .48  o f

t he  $1 r836 .85  c l a imed  as  emp loyee  bus iness  expenses  because

pe t i t i one r ,  George  B .  Boe t tne r ,  d ld  no t  reques t  re imbursemen t

f r on  h iS  emp loye r  and  t ha t . t hey  we re  unsubs tanb ia ted .  The  $378 .37

ba lance  o f  emp loyee  bus iness  expenses  was  d i sa l l owed  because

pe t i t i one r ,  George  B .  Boe t tne r ,  d id  no t  submi - t  subs tan t i a t i ng

documenba t ion .  The  taxes  fo r  1972  and  a l - l  o f  t he  I973  deduc t i ons

l i s ted  above  were  d i sa t l -owed  because  pe t i t i one rs ,  George  B .  and
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Joanna  Boe t tne r ,  d id  no t  submi t  documen ta t i on  to  subs tan t i a te  the

deducb ions  c la imed .  I n  acco rdance  w i th  the  S ta temen ts  o f  Aud i t

Changes ,  No t l ces  o f  De f i c i ency  we re  i s sued  Augus t  26 ,  I 974  f o r

t he  vea r  1q7?  j - n  t he  amoun t  o f  $ :BO.A :  add i t i ona l  pe rsona l  i ncome
J v e r  L / 1 1

t ax  due ,  p l us  $38 .97  i n te res t ,  f o r  a  sum o f  $419 .80 ,  and  oc tobe r  27 ,

f975  fo r  t he  yea r  I 9T3  i n  the  amoun t  o f  $343 .84  add i t i ona l  pe rsona l

i ncome  tax  due ,  p l us  $39 .5T  i n te res t ,  f o r  a  sum o f  $383 .41 .

2 .  I n  L9T2  pe t i t i one r ,  Geo rge  B .  Boe t t ne r ,  was  an  execu t i ve

and senior  engineer  employed by Corn ing Glass Works which is  l -o-

ca ted  i n  Corn ing ,  New York .  H is  emp loye r  encouraged  emp loyees  to

n r r . t  i  n  i  n r to  - i  n  cOmmun i t y  a f  f  a i rg  Such  aS  the  Ro ta ry  C1ub .  Suchy q r  v

pa r t i c i pa t i on  by  pe t i t i one r ,  Geo rge  B .  Boe t t ne r ,  r €su l t ed  i n  t he

incu r rence  o f  $208 .00  j -n  expenses  .  \ - /

3 .  Pe t i t i one r ,  Geo rge  B .  Boe t t ne r ,  con tended  t ha t  du r i ng

7972  he  was  requ i red  to  be  mob i l -e  a t  a l l  t l "mes  i n  beha l f  o f  h i s

emn ' l  o r re r  an r l  becauge  o f  t h i - s ,  he  i ncu r red  $1 r  4  58 .  4B  au tomob i l eq r r v  
t

expenses .  He fa i led  to  submi t  any  documentany  or  o ther  subs tan t la l

ev idence tha t  he  incur red  sa ld  expenses ,  Pet i t ioner ,  George B.

Boet tner ,  d id  no t  reques t  re imbursement  fo r  au tomobi l -e  expenses

f rom h is  employer .  In  connect ion  w i th  lncome produc ing  proper ty

in  another  s ta te ,  pe t i t ioner ,  George B.  Boet tner ,  incunred bus iness

j r  fhe  amount  o f  $378 .37  dur ing  the  year  1972 .

4 .  Pet i t ioner ,  George B.  and Joanna Boet tner ,  expended

$3,493 .39  fo r  taxes  dur ing  the  year  1972 .  They  fa i led  to  submi t

any  documentary  o r  o ther  subs tan t ia l  ey idence in  excess  o f  th is

anount "
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5 .  Fo r  t he  yea r  1973  pe t i t i one rs ,  George  B .  and  Joanna

Boe t tne r ,  had  a  cap i ta l  l oss  i n  t he  amoun t  o f  $439 .25 ,  made

cha r i t ab le  con t r i bu t i ons  o f  $2 ,99 I . 12  and  i ncu r red  p rope r  m i s -

ce l l - aneous  deduc t i on  expenses  j -n  the  amoun t  o f  $770 .94 .  They

fa i led to  submit  any documentary or  o ther  substant ia l  ev j -dence

in  excess  o f  t hese  amoun ts .

CONCLUSIONS OF LAW

A.  Tha t  t he  emp loyee  bus iness  expenses  c la imed  fo r

the  yea r  1972  fo r  Bo ta ry  C lub  expenses  1n  the  amoun t  o f  $208 .00

and  f o r  au tomob i l e  expenses  o f  $ f r 45B .48  we re  nondeduc t i b l e  1n

acco rdance  w i th  sec t i on  L62  o f  t he  In te rna l  Revenue  Code .

B .  Tha t  t he  pe t i - t i on  o f  George  B .  and  Joanna  Boe t tne r

g ran ted  on l y  to  the  ex ten t  o f  re f l ec t i ng  the  de te rm ina t i on

+ ' ^  t  |  ^ r . ' ^ .
I V I I \ J W D .

Year L972

R n f n r r z  d r r a q  m a a . l _ i n m a  a ^
. ,  s 4 v v ,  l l l e e u I I I g s ,  c o n -

t r ibut  i -on s
E ' m n l  n r r a a  l . r r r  q  j n e S S  e ; 1 n e n  S e Sl l r r y r v J v u  v s u r r r v p p  v A I / u r r u u

Taxes

Y a q r  I  0 7 ?
L '  I  J

hli-lTlf--T^o-v a P L v a L  f v D D

Cont r i bu t  i ons
Misce l l aneous  deduc t  i ons

Cl-aimed A l lowed Disal - l -owed

$ 2oB.0o
183 6 .  B5
3T 50.  82

(439.25)
3062.12

950.94

-0 -
37 B .37

3493.39

( \39 .25)
29gr .12

77 0 .94

208.  00
r4 58.  4B

2t r ,7  l J?
e 2  |  .  t J

- 0 -
71 .  00

180 .00

C.  Tha t

A - i h d l  . '  - ^ , ] i + r "q I r 1 6 f  
J  l r r u u J r  J

Income Tax Bureau is

No t i ces  o f  De f j - c i ency

hereby  d i rec ted  to  acco rd -

i  s  sued Augu st  26 ,  I97 t+

1 - 1 ^ ^
U  I I E

I  l a a
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yea r  1972  and  Oc tobe r  27 ,

as  so  g ran ted ,  t he  pe t i t i on

t

I 9T5  f o r  t he  yea r  L9T3  and ;

i s  i n  a l - l -  o the r  respec ts

fo r  t he

A V n  A n t

d e n i e d .

D A T E D : Albany ,  New York

Apr i l  27 ,  L977

STATE TAX COMMISSION

ESIDENT

COMMISSIONER


