
STATE OF NEW YORK
STATE TAX COMMISSION

In the MaEter of the Pet i t lon

o f

MILLIE S. BOYNTON
For a Redeterminat ion of a Def ic lency or
a Revislon of a DeterminatLon or a Refund
of Personal Income
Taxes under  Ar t i c le (x )  22 of the
Tax Law for the Year(o)>oo<*xx!o&(r) 197L.

State of New York
County of Albany

Bruce Batchelor , being duLy sworn, deposeg and says that

ldre is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the Bth day of Apri l  ,  L977, fhe served the wlthln

Notice of Decision by (cert i f ied) mai l  upon Mil l ie S. Boynton

by enclosi-ng a

as  fo l l ows :

(rsQfn*Eoga*i,*€<:af) the petitloner ln the withln proceedlng,

true copy thereof in a securely seaLed postpal.d wrapper addressed

Ms. Mi l l ie  S.  Boynton
c,/o Burke & Burke, Danie1s, Leighton and Reid
30 Rockefe l ler  P1aza

AFFIDAVIT OF MAILING

and by deposirins same Ef;8troE8[kr" U"y"e?Eh 199.2n%"ry addressed wrapper in a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

That rleponent further saye that the sald addreasee is the Gffirona**tdf,tp

s&tr) petitloner herein and that the address set forth on said lrrapper le the

Last knowrr address of the (ucfxm*x$la€r<n&#) petitloner.

Sworn to before me this

8 th  day  o f  Apr i l  ,  L977.

rA-3 (2176>



STATE OF NEW YORK
STATE TAX COMMISSION

In fhe Matter of the Pet l t ion
:

o f

MILLIE S. BOnITON

For a Redeterminat ion of a Def ic iency or :
a Revislon of a Determlnatton or a Refund
of Personal Income :

AFFIDAVIT OF MAILING

Taxes under Art icJ.e(r) 22 of the
Tax Law for the YearQs|>nn<*Bloql{$) 1971.:

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

stle is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 8th day of Apri l , L9 77, ftre served the wlthln

Not ice of  Decis ion by (cert i f ied) mai l  upon Randolph G. Abood, Esq.

(representat lve of)  the pet l t ioner ln the wlthin proceedlng,

true copy thereof in a securely sealed postpaid wrapper addreseed

Randolph G. Abood, Esq.
Burke & Burke, Daniels,  Leighton and Reid
30 Rockefe l le r  P1aza
New York, New York 10020

and by deposit ing same enctosed ln a postpatd properLy addressed wrapper ln a

(post of f lce or off ic lal  depository) under the excluslve care and custody of

the United States Postal  Service within the Stete of New York.

That deponent further says that the said addreasee is the (representative

of the) pet i t toner herein and that the address set forth on said wrapper ts the

last knrcrsn address of the (representat ive of the) pet i t loner.

by enclos ing a

as  fo lLows :

Sworn to before me thls

Bth  day  o f  Apr i l  ,  L977.

rA- 3 (2 /7 6\
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

tprtl B, l9??

fb, ttLlllr sl. no!/ats
e/o nlrk. I ttrthe, hBl.br trtrgbt6 ind add
30 no(lkdrll,rr Dlana
Usr forhl ilrY Iorl IOOIO
Erar l$. Iqntonr
Pl.ease take notice of the D;gtgllqff
of  the State Tax Commission enclosed herewith.

Please take further notice that Pursuant to
Section(I) 6!tO of the Tax Law, anY
proceeding in court to revielil an adverse deci-
sion must be conunenced within { Entht
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other natfer relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Venr tnr lv vours.-4- ,-Ga
^{rL*^h I \

FnnL f,. nrccla
Sr4lrrvhor of srrll
clrl'u Brrrlagr

Representat ive:

A O O R E S S  Y O U R  R E P L Y  T O

T E L E P X O N E :  ( 5 {,87-L72t

r

Enc.

c c :  P e t i t i o n e r ' s

Taxlng Bureau's Representat ive:

rA -L .12  (L176)
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STATE TAX COMMISSION

In the Matter of the PetiEion

o f

MILLIE S. BOYNTON

for Redetermination of Deficiency or for
Refund of Personal Income Taxes under
Ar t ic le  22 of  the Tax Law for  the Year  L97L.

DECISION

Pet i t ioner ,  Mi l l ie  S.  Boynton,  c /o Burke & Burke,  Danie ls ,

Leighton and Reid, 30 RockefelLer PLaza, New York, New York 10020,

has f i led a pet i t ion for  redeterminat ion of  def ic iency or  for

refund of personal income taxes under Article 22 of the Tax Law

fo r  t he  yea r  L97L .  (F i l e  No .  1 -89181653)  .

A small claims hearing was held before l larry Huebsch, Hearing

Qff icer ,  d t  the of f ices of  the State Tax Conrn iss ion,  Two ! ' Ior ld

Trade Center ,  New York,  New York,  oD November 17,  L976 aE 10:45 a.m.

Petit ioner appeared by Randolph G. Abood, Esq. The Income Tax

Bureau appeared by Peter  Crot ty ,  Esg. ,  (Abraham Schwartz ,  Esq.

o f  counse l ) .

ISSUE

Was pet i t ioner,

State for income tax

Mil l ie  S.  Boynton,

purposes during the

a resident of New York

yea r  L97L?
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FINDINGS OF FACT

1.  Pet i t ioner ,  Mi l l ie  S.  Boynton,  f i led a New York State

income tax nonresident return indicating a Florida address for

the  yea r  L97L .  0n  sa id  re lu rn  she  repo r ted  $25 ,561 .85  i ncome

for Federal tax purposes and no income from New York State sources.

Pet i t ioner ,  Mi l l ie  S.  Boynton,  requested and received a refund of

$3,000.00 est imated tax prev ious ly  paid.  The Income Tax Bureau

held that  pet i t ioner ,  Mi l l ie  S.  Boynton,  was a res ident  o f  New

York State and issued a Not ice of  Def ic iency dated Eebruary 24,  L975

in the amount  of  $L,469.26 personal  income tax due,  p lus $25f  .93

in te res t ,  f  o r  a  sum o f  $1 ,  7  2L  .L9  .

2 .  Fo r  many  yea rs  p r i o r  t o  L969 ,  pe t i t i one r ,  M i l l i e  S .  Boyn ton ,

and her husband, Harold W. Boynton, owned a home in, and were

domici led in, New Jersey. They also maintained a cooperative

apartment in Florida and a summer home in Stamford, New York. In

December of  L969,  the New Jersey home was so ld and,  a t  that  t ime,

pet ie ioner ,  Mi l l ie  S.  Boynton,  and her  husband,  Haro ld W. Boynton,

indicated that they would establish their residence in Stamford,

New York.

3.  Pet i t ioner 's  husband,  Haro ld W. Boynton,  d ied in  Ju ly ,

L970, during the t ime they were residing in Stamford, New York. His

wit l  was probated in New York and his estate was administered as

a New York estate.  Pet i t ioner ,  Mi l l ie  S.  Boynton,  executed a wi l l

which was dated September 6, L970 and, in which, her address was

indicated as New York.
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4.  Dur ing rhe winrer  o f  L97o-Lg7L,  pet i t ioneg Mi l l ie  s .

Bolmton, moved to Florida for her usual winter stay. she spent

all of L97L in Florida except for the suntrner months when she

stayed at  s tamford,  New york.  pet i t ioner ,  Mi l l ie  s .  Boynton,

a lso made severa l  t r ips in  1971 f rom Flor id .a,  to  v is i t  her  fami ly

who l ived near the Stamford, New york area.

5.  Pet i t ioner ,  Mi l l ie  s .  BoSmton,  had no fami ly  in  F lor ida.

she d id not  change her  wi l l  to  re f lect  a  F lor ida address.  she

d id  no t  f i l e  a  ce r r i f i ca te  o f  Domic i l e  i n  F lo r i d .a .

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Mi l l ie  s .  Boynton,  was domic i led in

New York during the year L97L and spent more than 30 days during

said year in New York and, therefore, al l  of her income was subject

to New York state personal income tax as income of a resident

individual in accordance with the meaning and intent of section 605(a) (1)

of the Tax Law and 20 NYCRR LOL.Z.

B.  That  the pet i t ion of  Mi l l ie  s .  Boynton is  denied and

the Not iee of  Def ic iency issued February 24,  Lg75 is  susta ined.

DATED: Albany, New york
Apr i l  B ,  L977

TATE TAX COMMISSION


