
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the 'Pet i t ion
:

o f

FRAI{KLIN H. , JR. & FLORA E. BRANIN

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat ion or a Refund

AFFIDAVIT OF MAILING

of Personal Income
Taxes under Art icle (q) 22 of the
Tax Law for the Year(q)xggc[**S&) L973. I

State of New York
County of Albany

Bruce Batchelor , being duly sworn, depoees and says that

11he is an employee of the Departnent of Taxation and Finance, over 18 years of

age, and that on the 25th day of May , L9 77 , gihe senred the wlthin

Not ice of  Decis ion
Flora E. Branin

by (cer t i f led)  mal l  upon Frankl in  H. ,  Jr .  &

(xeQcpsmfie*l*er:af) the petitioner ln the withln proceedLng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as foLl-ows: Mr. & Mrs. Frankl in H. Branin
One Stone Ridge Court
Woodstock, New York 12498

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f tce or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

Tha[ deponent further says that the sald addressee is the (nenrm*nt6ogr

g&:ohn) peuitioner hereln and that the address set forth on sald lrrapper le the

last knorm address of the (nCAfgCg**kiggctfu&C) petltloner.

Sworn to before me this

25th day of May

rA-3 (2/76)

,  L977 .



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

May 25, 1977

A O O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: ( r t . )  45 7-  1723

STATE TAX COMMISSION

r
!,[r, & l{ra. FranklLn lI. Branln
Onc Stonc RJ.dgc Court
Woodetoek, Ner York L2498

Ibar lltr. & !trr. Branlnt

Please take notice of the DECISI()I{
of  the State Tax Commission encLosed herewith,

Please take further not ice that Pursuant to
Sect ion(S 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be cormnenced within 4 g5ltrthe
from the date of this not iee.

Inquiries concerning the computation of tax
due or refund a1lor.red in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
wiL1" be referred to the proper party for reply.

Very truly yours,

4 ''!Cr""'
^la6{t(i'o"t^

Enc . $upcrvtror of
Snall Cleftne HearLngr

e c :

Taxlng Bureaurs Representat ive:

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSIOI'I

In the Matter of the Petit ion

o f

FRANKLIN H. ,  JR.  & FLORA E.  BRANIN

for Redeterminati-on of Deficiency or
for Refund of Persona]- Income Taxes
under Art icle 22 of the Tax Law for
the  Year  7973 .

DECTSTON

Pet i t i one rs ,  F rank l - i n  H . ,  J r .  and  F lo ra  E .  B ran in ,  res id ing

at  One Stone Ridge Cour t ,  Woodstock,  New York 12498,  have f i led

a pet i t ion for  redeterminat ion of  def ic iency or  for  re fund of

personal income taxes under Art icle 22 of the Tax Law for the

year  1973.  (F i le  No.  3-49266L26' )  .

A small claims hearing was held before Harry Huebsch, Hearing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  State Campus,

Bu i l d i ng  #9 ,  A lbany ,  New Yo rk .  on  Janua ry  26 ,  1977 ,  d t  2 :45  P .M .

Petit ioners appeared pro se. The Income Tax Bureau appeared by

Pe te r  C ro t t y ,  Esg . ,  (Andrew Haber ,  Esg .  o f  counse l ) .

ISSUE

Were  pe t i t i one rs ,  F rank l - i n  H . ,  J r .  and  F lo ra  E .  B ran in ,  res iden t

ind iv iduals  of  New York State dur i -nq the vear  1973?

FINDINGS OF FACT & CONCT,USIONS OF LAW

1 .  On  Sep tember  1 ,  L973 ,  pe t i t i one r ,  F rank l i n  H .

was transferred from New York State to Canada under a

employment for a period of one year. His contract was

a  second  yea r .

B ran in ,  J r . 1

contract  o f

extended for



2 -

2.  At  the t j -me of  the t ransfer ,  pet i t ion"r ,

Branin , Jr. ,  did not know where he would go after

per iod expi red.

F r a n k l i n  H .

the  t rans fer

Bran in ,  J r .1  re tu rned  to  h i s

of  bus iness af ter  sa id per iod of

STATE TAX COMMISSION

PRESIDENT

4 .  Pe t i t i one rs ,  F rank l i n  H . ,  J r .  and  F lo ra  E .  B ran in ,  d id

not  susta in the burden of  proof  necessary to  estabLish that  they

changed their domicj- le from New York to Canada.

5 .  Pe t i t j - one rs ,  F rank l i n  H . ,  J r .  and  F lo ra  E .  B ran in ,  d id

not establish a permanent place of abode in Canada in accordance

wi th the meaning and in tent  o f  sect j -on 605 (a)  (1)  o f  the Tax Law

and  20  NYCRR 102 .2 .

6 .  Tha t  t he  pe t i t i on  o f  F rank l i n  H . ,  J r .  and  F lo ra  E .  B ran in

is  denied and the Not ice of  Refund Disa l -Lowance issued october  27,

1975  i n  t he  amoun t  o f  $660 .55  i s  sus ta i ned .

3 .  Pe t i t i one r ,  F rank l  j - n  H .

employerrs  New York State p lace

time was over-

DATED: Albany, New York

YIay  25 ,  L977
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