
STATE OF NEW YORK.
STATE TAX COMI'{ISSION

In  the Mat ter  of  the Pet i t ion

o f

RICIIARD aNd ALMA BROTIvIAN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Det ,erminat ion or  a Refund
of Personal Income

AFFIDAVIT OT MAILING

Taxes under  Ar t i c le (x )  22 of the
Tax Law r for the Year (e!:<poc*xxio*(x) 1969.

State of New York
County of Albany

Bruce Batchelor , befng duLy sworn, deposes and says that

xhe is an enployee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 27Lh day of April ,  L977, 1phe served the within

Not ice of  Decis ion by (certified) mall upon Richard & Alma Brotman

by enclos lng a

as  fo l l ows :

(req{texauoodlr€ild) the petitioner tn the within proceeding,

true copy thereof in a securely sealed postpaLd wrapper addressed

Mr. & Mrs. Richard Brotman
767 Downing Street
Teaneck, New Jersey 07666

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excl-uslve care and custody of

the United States Postal-  Servlce within the State of New York.

That deponent further says that the sald addressee ls the (oery-mdr6{Des<

xt>obe) pecitioner herein and that the address set forth on eaid wrapper ts the

last known address of the (rcpwsel[ux8te<rf>obe) petitloner.

Sworn

27th

to

d a y

before me this

r, 
April , L977.
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STATE OF NEW YORK.
STATE TAX COMMISSION

In  the iv lat ter  of  the Pet i t ion

o f

RICIIARD aNd AI-,IVIA BROTIIIAN
For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat lon or  a Refund
of Personal Income

AFFIDAVIT OF I'{AILING

Taxes under Art ic le f t )  22 of the
Tax Law for the Year$$xm<*XxiodG) L969.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and saye that,

xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 27Lh day of April , 1977 r tihe served the wlthin

Notice of Decision by (cert i f ied) mai l  upon Marvin Freeman

(representat ive of)  the pet l t ioner ln the wlthin proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: lvlarvin Freeman, CPA
Gardner,  Waschler,  Freeman & Co.
475 Park Avenue South
New York, New York 10016

and by depositLng same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic i .al  depository) under the excl-ustve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the sald addressee is the (representative

of the) pet, i t ioner hereln and that the address set forth on said nrapper ls the

Last knor.rn address of the (representat ive of the) pet l t ioner.

Sworn to before me thls

27 th  day  o f  Apr i l ,  L977.
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STATE TAX COMMISSION

STATE OF NEW YORK
.DEPARTMENT 

OF TAX,ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

l$tl,l St, ll??

A D O R E S S  Y O U R  R E P L Y  T O

TELE'H.NE: (r,.) at?-ltfll

r trr * Srr lf$rsn tlstm
fil nnninf 8trr*
tEr*r Ir o-G3lf O?faO

Dnr lltr I ttfr hfirmr

Please take notice of the nnll!il
of the State Tax Conunission enclosed herestith.

PLease take further notice that pursuant to
Section(l) ft0 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be couunenced within '| Iffithf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund alloured in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

+.y truLy/

+r**"& /4. \-J.s+<
fd f. tu*lr
sqrctfr of 6laf
qfrfi: r.sfryr

E n c .

cc :  Pet i t ioner 's  Representa t ive :

Taxing Bureau t s Representative :

TA-1 .12



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

RICHARD and ALMA BROTMAN

for  Redeterminat ion of  a  Def ic iency
or for Refund of Personal Income Tbxes
under Art icle 22 of the Tax Law for
the  Year  f969 .

DECISION

Pet i t ioners,  Richard and Alma Brotman,  res id ing at  767

Downing Street ,  Teaneck,  New Jersey 07666,  have f i led a pet i t ion

for  redeterminat ion of  a  def ic iency or  for  re fund of  personal

income taxes under Art icle 22 of the Tax Law for the year L969

(F i l e  No .  9 -33153890 ) .

A smal1 c la ims hear ing was held before Wi l l iam Valcarcel ,

Sma l l  C la ims  Hear ing  O f f i ce r ,  oo  Ju l y  L6 ,  L976  a t  1 :15  P .M.  a t

the of f ices of  the State Tax Connniss ion,  Two Wor ld Trade Center ,

New York, New York. The petit ioner appeared by Marvin Freeman.

The Income Tax Bureau appeared by Peter  Crot ty ,  Esq. ,  (Frank

Lev i t t ,  Esq .  o f  counse l ) .

ISSUE

Whether the days worked at the petit ioner's home in New

Jersey const i tu ted days worked outs ide New York State for

purposes of  a l locat ing sa lary  income received f rom System for

Human Serv ices,  Inc.
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FINDINGS OF FACT

1. Petit ioners, Richard and Alma Brotman, f i led a New York

State income tax nonres ident  re turn for  the year  L969.  The

saLary income received by the petit ioner, Richard Brotman, from

Flower Fifth Avenue Hospital and System for Human Services, Inc.

was al located according to the days worked within and without

New York State.

2. The Income Tax Bureau issued a deficiency based upon a

Statement of Audit Changes whereby an al location of the salary

income from Flower Fifth Avenue Hospital was al lowed according

to the days worked within and without New York State. However,

an al location was not al lowed for the salary income received

from System for  Human Serv ices,  Inc.

3.  On June 4,  L969,  the pet i t ioner ,  Richard Brotman,

and a Dr. A1fred Freedman, organized a New York corporation,

known as System for Human Services, Inc. This entity was

created to  per form serv ices as consul tants  in  the f ie ld  of  menta l

hea l th .

4.  S ince the corporat ion had no of f ice,  in  New York or

e lsewhere,  the pet i t ioner ,  Richard Brotman,  per formed serv ices

in New York State and at  h is  home in  the State of  New Jersey.

Dr. A. Freedman performed services in and out of his New York

home.

5.  A l though System for  Human Serv ices,  Inc.  used 605

Third Avenue, New York, New York, as i ts address for mail ing

and other  purposes,  th is  was the address of  the accountants

for  the corporat ion.
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6.  The pet i t ioner ,  Richard Brotman,  mainta ined records,

wrote reports and met with cl ients at the off ice he maintained

in his home in New Jersey.

CONCLUSIONS OF LAW

A. That  a l though no of f ice space was prov ided by the pet i t ionerrs

New York employer, the days worked by petit ioner at his home in

New Jersey were for the convenience of the petit ioner and not for

the necessity of the employer. Accordingly, the days worked by

the petit i-oner at his home in New Jersey in L969 constituted days

worked within New York State within the meaning and intent of 20

NYCRR 131.16 and a l l  o f  the pet i t ioner 's  sa lary  f rom System for

Human Serv ices,  fnc.  was a l locable to  New York State.

B. That the petit ion of Richard and Alma Brotman is denied

and the Not ice of  Def ic iency issued January 29,  L973 is  susta ined.

DATED: Albany, New York

Apr i l  27 ,  L977

STATE TAX COMMISSION

COMMISSIONER


