
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

OAKLEY C., JR. and JUNE M. BUSH

For a Redetern inat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under Art ieLe(x) 22 of the
Tax Law for the YearQef>oc<Beodcd>(x) L97O.

AFFIDAVIT OF },IAILING

State of New York
County of Albany

Bruce Batchelor , betng duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 12th day of May ,  L9 77, *re served the within

Notice of Decision by  (cer t i f ied)  ma i l  upon Oak1ey C. ,  J r .  &

June M. Bush (aefxxreosxtcu<x*) the petitioner ln the within proceeding,

by enclosing a true copy thereof in a securely seal-ed postpaid wrapper addreseed

as fo l lows:
Mr. & Mrs. Oakley C. Bush, Jt.
2983 Old Sull ivanvil le Road
Horse?reads, New York L4845

and by depcsit ing same enclosed in a postpaid properly addressed wrapper tn a

(post of f ice or off ic lal  depository) under the excluslve care and custody of

t ,he United States PosLal Service withln the State of New York.

That deponent further says that the said addressee is the Qfl'Flgerxlo{lreE

g**hg) petitioner herein and that the address set forth on said wrapper is the

last knovm address of the QffiFrcoexlteqXtxaffi>fiiE) petltioner.

Sworn to before me thls

L2 thday of May ,  1977.

TA-3 (217  6 )



STATEOF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

lfay 12, L977

A O O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 t g ) O5?-17lt

STATE TAX COMMISSION

r
Ufr & ltltrtf Oaklcy C. Euahr ft.
e983 old suUttranvllle noad
Ilorrdrrade, tra lorf 14845

Dlar tlf, & t{flr &lrht

Please take notice of the DECISION
of the State Tax Connnission enclosed herer.rith.

Please take further notice that Pursuant to
Section(;) 690 of the Tax Law' anY
proceeding in court to revieht an adverse deci-
sion must be commenced within 4 mrrtlrr
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other natter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

J::;:r
Enc .

c c :

lranh iI. gtrccla
Sulnrvleoa of small

Eoerlngr

Taxing Bureau's Representat ive :

rA -L .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

of

OAKLEY C., ,fR. and JUNE M. BUSH

for Redetermination of Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the Year  L97O.

DECTSTON

Petit ioners, Oakley C., Jr. and June M. Bush, residing

at 2983 Old Sull ivanvil le Road, Horseheads, New York L4845,

f i led a petit ion for redetermination of deficiency or for

refund of personal income taxes under Art icle 22 of the Tax

Law for  the year  L97O. ( f i le  No.  11329) .  On November 6,

1976, they advised the State Tax Commission in writ ing that

they desired to waive a smalI claims hearing and to submit

the case to the State Tax Commission upon the entire record

contained in the f i le.

ISSUE

Whether New

from petit ioner,

principal, Robert

York State personal

Oak1ey C. Bush, Jr.

Marg'eson.

income tax was withheld

rs compensation by his
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FINDINGS OF FACT AIID CONCLUSIONS OF LAW

1.  Pet i t ioner ,  Oak1ey C.  Bush,  Jr . ,  ind icated that  he

did not receive a tax and wage statement from his employer,

Robert Margleson for the year L97O. Petit ioner estimated

that  he received wages in  1970 of  $5,000.00 f rom Mr.  Margeson

and that New York State income tax of 5240.20 was withheld from

such wages. Petit ioner claimed such estimated amounts on his

L97O New York State income tax return.

2. Robert Margieson contended that petit ioner, Oakley C.

Bush, Jr., was an independent contractor and that no New York

State income taxes were withhel-d from the $3,143.00 which he

paid to pet, i t ioner in 1970.

3. Petit ioner, Oakley C. Bush, Jr.,  did not submit docu-

mentation or substantial evidence to support his estimation of

tax withheld of $24O.2O, or thdtr in fact, any taxes had been

withheld from his compensation by said principal.

4. That petit ioners, Oak1ey C., Jr. and June M. Bustr,

fai led to sustain the burden of proof in accordance with

section 689(e) of the Tax Law that any New York State personal

income tax was withheld from petit ioner, Oak1ey C. Bush, Jr. rs

compensation in the year l97A by his principal.
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5. That the petit ion of

Bush is denied and the Notice

of  $2L2.54 issued November 26,

Oakley C. ,  Jr .  and June M.

of Deficiency in the amount

L973 is  susta ined.

DATED: Albany, New York

May  L2 ,  L977

STATE TAX COMMISSION

\n-rc" \fu,*^
co{MrssroNER

COMMISSIONER


