
STATE OF NEI^I YORK '

STATE TAX COMMISSION

In the l" tat ter of  the Pet i t ion

o f

GERALD aNd iTEAI\I C. CARRUS

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund

AFFIDAVIT OF MAILING

of Personal Income
Taxes under  Ar t ic leS) 22 of the
Tax Law for the Year{eFoo<*xxlod(s) 1970.

State of New York
County of A1bany

Bruce Batchelor , being duLy sworn, deposes and says that

*re is an employee of the Department of TaxaEion and Finance, over 18 years of

age, and that on the 31st day of May , L9 77 , *re eerved the withln

Not ice of  Decis ion by (certlfied) mail upon Gerald & ;fean C. Carrus

*reg*rmGetLxe<>d) the petitioner Ln the within proceedlng,

by enclosing a true copy thereof ln a securely sealed postpaid wrapper addressed

as fol- lows: Mr. & Mrs. Gerald Carrus
55 Wi1low Drive
Briarcl i f f  Manor,  New York 10510

and by deposit lng same enclosed in a postpaid properly addressed nraPPer

(post of f lce or off ic lal  depository) under the excluslve care and custody

the Unlted States PostaL Service wlthin the State of New York.

That deponent further says that the said addreasee is the {ceryxecm8lue

xft€hx) petitloner herein and that the addreas aet forth on sald wrapper ie the

last knonn address of the (uqrcretrtx6lle<Et>{:be) petltloner.

i n a

of

Sworn to before me thls

31st day of l4ay

rA-3 (2176)

,  L977 .



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

tht 3lr 197?

A D D R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 t 8 {i?-172t

r llt. & tlrl" C.rild Grrrr[
5$ fllllc Drlrr
Erlrrallft Hanorr trrt fodh 1O$1O

Dalf llrf & llrr, Srnnr

Please take notice of the D8C!8IAU
of the State Tax Commission enclosed herewith.

PLease take further not ice that Purauant to
Section(l) 690 of the Tax L,aw, anY
proceedlng in court to review an adverse deci-
sion must be cormnenced within { Fntbf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund all.owed in accordance with this
decision or conceining any other natter relative
hereto rnay be addressed to the undersigned. They
wilL be referred to the proper party for repLy.

Enc .

c c :

sqnrvLror ot
Srrll clctn n |8lner

Taxlng Bureaur s Representat ive:

rA -L .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

GERALD and JEAN C. CARRUS

for  Redeterminat ion  o f  Def ic iency  or
for Refund of Personal Income Taxes
under Art ic le 22 of the Tax Law for
t h e  Y e a r  L 9 7 O -

DECISION

Pet i t ioners,  Gera ld and Jean C.  Carrus,  55 Wi l low Dr ive,

Br iarc l i f f  Manor ,  New york,  have f i led a pet i t ion for  redeter-

mination of deficiency or for refund of personal income taxes

under  Ar t ic le  22 of  the Tax Law for  the year  L97o (TAB #13108) .

A sma1l claims ?rearing was held before Joseph Chyrlnrvaty, Hearing

Officer, at the off ices of the State Tax Commission, T\ro World

Trade Center ,  New York,  New york,  on January 28,  1977,  dt  9 :15

a.m.  Pet i t ioner ,  Gera ld Carrus,  appeared pro se.  fhe Income

Tax Bureau appeared by Peter  crot ty ,  Esg.  (Frank Levi t t ,  Esq.  o f

Counsel )  .

ISSUE

To what extent was the petit ioner, Gerald

to claim a deduction for al imony payments made

spouse dur ing the year  L97O?

Carrus,  ent i t led

to his former



,
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FINDINGS OF FACI and CONCLUSIONS OF LAW

1.  Pet i t ioners,  Gera ld and Mar i lyn P.  Carrus,  executed

a separat ion agreement  in  Apr i l ,  L967.  This  agreement  s t ipu-

la ted that  dur ing the year  L97O, the pet i t ioner  would make

weekly  payments to  Mar i lyn P.  Carrus in  the sum of  $235.OO, of

which $135.00 would be at t r ibutable as a l imony for  the per iod

January L,  L97O through Apr i l  30,  L97O, and commencing May L,

L97O the weekly  palments would be in  the sum of  $250.00,  o f

which S150.00 would be at t r ibutable as a l imonv.  The balance

of these palrments were attr ibutable as child support.

2 .  Dur ing the year  L97O, pet i t ioner  made payments to

Mar i lyn P.  Carrus in  the sum of  $L2,2O5.45,  ra ther  than

$12 ,980 .00 ,  wh ich  the  separa t i on  ag reemen t  ca l l ed  fo r .

3 .  On h is  1970 income tax return,  pet i t ioner ,  Gera ld

Carrus,  made a deduct ion in  the sum of  $7,680.00 for  the por t ion

of those payments representing al imony.

4. The Income Tax Bureau reduced ttre deduction for aIj-mony

payments to  $6,905.45 upon the grounds that  under  an agreement

requir ing payments for both al imony and child support, such pay-

ments shall  f irst apply to chi ld support.

5 .  Dur ing L97O, one of  pet i t ioner ,  Gera ld Carrus 's  ch i ldren

lived in his household rather than with his former spouse,
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Mari lyn P. Carrus; however, there was no amendment to the

separation agreement. Petit ioner contended that the amounts

he paid to support the child l iving with him should be con-

sid.ered in determining his chi ld support and al imony palzments.

6.  That  the pet i t ioner ,  Gera ld Carrus 's  separat ion agree-

ment required payments for both alimony and child support and

that he paid less than the amount required by said agreement;

therefore, the palrments made pursuant to that agreement shall

apply f irst to chi ld support and then to al imony.

7.  That  the pet i t ion of  Gera ld Carrus is  denied and the

Not ice of  Def ic iency,  dated September 24,  1973,  is  susta ined.

DATED: Albany, New York

May  31 ,  1977

COMMISSIONER

COMMISSTON

\ r

Y\wufa JC*""''^*--

COMMISSTONER


