
STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f
iTOSEPH CHOMYN and ANrTA CHOi4nV

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinat ion or a Refund
of Personal Income
Taxes under Art icleSf 22 of the
?ax Law for the Year(s$:oc<Iudad>(x)

SLate of New York
County of Albany

Bruce Batchelor , being duLy sworn, deposes and says that

cire is an enpJ-oyee of the Department of Taxation and Finance, over 18 years of

age, and that on rhe 14th day of Apri l  ,  Ig 77 ,>Se eerved the wlthtn

Not i ce  o f  Dec i s ion by (certtfied) mait upon Joseph Chomyn and

Anita Chomyn (rcfrxreametloernt) the petltloner ln the withln proceeding,

by encLoslng a true copy thereof i -n a securely seated postpal.d wrapper addressed

as fol}orps: Mr. and Mrs. ,Joseph Chomyn
6 Amherst Place
Upper Montclair ,  New Jersey O7O43

and by deposit lng same enclosed in a postpaid properLy addressed wrapper ln a

(post of f tce or off ic lal  depository) under the exclusLve care and custody of

the Unlted States Postal  Servlce r" i i th ln the State of New York.

That deponent further says thar the said addressee is the (**U$eS*nf,obiX*

ott<xftE) Petitloner herein and that the address set forth on said nrapper ls the

last knorn address of the 6fCFmoentalsd:Cnxg6.*x) petltloner.

6 Amherst Place

AFFIDAVIT OF I.{AILING

Sworn to before me this

1-4 thday  o f  Apr i l  ,  L977.
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STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

JOSEPH CHOMYN ANd ANTTA CHOT4YN

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Deterrn inat lon or  a Refund
of  Persona l  Income
Taxes under Art ic le(3) 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year €e8>oo<Rm6cd*t)

I972

State of New York
County of Albany

Bruee Batchelor , being duLy sworn, deposee and says that

s*re is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the l4thday of Apri l  ,  Lg 77r>Se served the within

by

a s

Not i ce  o f  Dec i s ion by (cert i f ied) mail upon Jerome Schlessinger, PA

(representattve of)  the pet i t ioner ln the withln proceeding,

encloslng a true copy thereof in a securely sealed postpald l rrapper addressed

foL l -o lys :  Mr .  Jerome Sch less inger ,  PA
B0-32A Jamaica  Avenue
Woodhaven, New York LL42l

and by depostt ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addressee ls the (representetive

of the) pet i t ioner herein and that the address set forth on said r trapper ls the

last knovm address of the (representat ive of the) pet i tLoner.

Sworn to before me this

l4 thday  o f  Apr i l  ,  L977.

rA -3  (2176)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TilGTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y ,  1 2 2 2 7

Aprtl 14, L9?7

A O O R E S S  Y O U R  R E P L Y  T O

TELEPHONE:." ' ,  457.1723

r ti,r. and !lrr. iloreph Chmyn
6 lnhrrrt Pleoe
tlpper lbnsclrlr, Ncnr ter.cy 07043

Dmr ttr, & ttra. Chouynr

Please take not ice of the DeCl| l ,on
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section{O$ 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be conunenced within 4 monthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper pa\ty tPr

V

Enc.

cc :  Pet i t ioner 's  Repre
Haarlng Offlcer

a t i v e :

Taxing Bureauts Representat ive:

rA -1 .12  (L /76 )



STATE OF NEl[/ YORI{

STATE TAX COMMISSION

In the lJtratter of the Petition

O I

JOSEPH CHOI/trN AND ANITA CHONITN

for Redetermination of a Deficiency or for
Refurrd of Personal Income Tax und.er Artic].e 22
of the Tax Law for the Year 7972.

DECISION

Petitioners, Joseph Chomyn and Anita Chomyn, 6 Amherst P1ace,

Upper Montclair, New Jersey O7O/+3, filed a petition for redeterrnination

of a deficiency or for refr:nd" of personal income tax under

Art ic le 22 of the Tax Law for the year L972. ( l ' i te l lo.  10109).

A formal hearing was held before Edward L. Johnson, Hearing

Officer, at the offices of the State Tax Commission, Two World

Trade Center, New York, New York, on November 17, L976 at' IOz45 A.M.

The petitioners appeared by Jerome Schlessinger. The Income Tax

Bureau appeared by Peter J.  Crotty,  Esq-.  (Alexander Weiss, Esq.,  of  counsel) .

]SSUE

Vtlhether petitioners, Joseph Chomyn and Anita Chonyn, properly

allocated income derived from work at home in New Jersey by Joseph

Chomyn, as income al1ocab1e to sources outside New York State

fn r .  thp  wear  1972.
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F]NDINGS OF FACT

1. Petitioners, Joseph and Anita Chomyn, filed a New York

State nonresj-dent income tax return for the year L972. They

listed total Federal income as $5fr 693.OO. Total New York

State income was listed as $21, /156.OO, which was arrived at

by deducting 120 days as days allocated to work outside New

York State.

2' 0n November 2/,, I975t the Income Tax Bureau issued

a Notice of Def ic iency consist ing of a def ic iency of $3rOOO.72'

plus $587.60 in interest,  for a total  of  $3r 188.32.

3. Petitioners, Joseph and Anita Chonyn were nonresidents

of New York State during the period in issue.

4. During the period in question, petitioner, Joseph

Chonyn, worked for Proctor and Gamble, Inc. as director of a

Itsoap operarr. The duties of the petitioner included extensive

preparation in order to amange aetion sequences for the rtsoap

operarr. Most of the preparatory work was done by the petitioner

at his home in New Jersey.

5. The petitioners, Joseph and Anita Chornlm, offered

no documentary or other substantial evidence that an office could

not have been set up in New York, or that petitioner, Joseph

Chornynts services were performed- in his residence of necessity,

as distinguished from convenience.
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CONCLUSIONS OF ].41I\I

A. That, since the services performed at home by petitioner,

Joseph Choqyn, during the year 1972 were for his convenience,

rather than the actual necessity of his employer, therefore,

all d.ays worked at home were allocable as j-ncome derived from

New York State within the meaning and intent of section 632

of the Tax Law and 20 NYCR3 I3l-.L6.

B. That the petition of Joseph Chomyn and Anita Chomyn is

denied, and the Notice of Deficiency issued Novernber 2/t, L975

is sustained.

DATED: Albany, New York

Apr i l  14 ,  1977

TAX COMMISSION

[[* ]c


