
STATE OF NEW YORK
STATE TAX COMMISSION

In  the lv lat ter  of  the Pet , i t ion

o f

MICHAET, CORRADO

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income

AFFIDAVIT OF I',IAILING

Taxes under  Ar t i c le (x )  22 of the
Tax Law for the Year(s) q+X**xiigdft)
1 9 7 1  a n d  L 9 7 2 .

Sta te  o f  New York
County of Albany

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on t lne20Lh day of AUgust ,  L977, she served the within

Notice of Decision by (cert i f ied) mai l  upon Michael Corrado

by  enc los ing  a

a s  f o l l o w s :

(reg1;gge.Jfi**R<#) the petit ioner in the within proceeding'

Erue copy thereof  in  a securely  seal -ed postpaid wrapper addressed

Mr.  Michael  Corrado

32 Seagul l  Lane
Port Washington, New York 11050

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the Qmfress*xbdrt

oft*x) pet i t ioner herein and that the address set forth on said wraPPer is the

last known address of the (ne1gx*€#*lduexCfuG&e)K petitioner.

Sworn

24Lh

to  be fore

d a y  o f

me this

August

-1

, 1s77. tn,
4(t

rA -3  (2 /76 )



STATE OF NEW YORK
STATE TAX COMI"IISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

MICHAEL CORRADO

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of  Personal  Income
Taxes under Art ic le (x) 22 of  the
Tax Law for the Year(s) oa<ftxto<!(x)
1971  and  L972 .

State of  New York
County of Albany

Marsina Donnini

she is  an employee of

age,  and that  on the

Not ice of  Decis ion

by  enc los ing  a

a s  f o l l o w s :

rhe Department ' ' r" ; : : "r ; . :  
"" . :" ," :" , ' "" : : t  

; ' ; "" : :" : ,

24 tWay o t  August  ,  L977,  she served the  w i th in

Y .-\
1977 .  ,

AFFIDAVIT OF MAILING

by (cert i f ied) mai l  upon David Darlow

(represenrat ive of)  rhe pet i t ioner in the within proceeding,

true copy thereof in a securely sealed postpaid wrapper addressed

David Darlow, Esq.
Cutler & Cut ler
150 East  58th Street
New York, New York LOO22

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos iEo ry )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w raPPer  i s  t he

last  known address of  the ( representat ive of  the)  pet i t ioner .

Srnrorn

24Lh

be fo re

o f

me th is

August

t o

d a y

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

Augurt 44, t977

!{r* loLsh8al gorrads
ttr $ragnrll fslr*
Fort Wcrhlngt@r, S+r Yorlc 11050

DGrr t{t. &rrador

Please take notice of the DBSISIqI
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level. Pursuant to section(I) 

- 
590 of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 mrtlrr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York t2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

iroa.nh cbyryrnty
Hr*rlrg bmnln ll

Petitioner's Representative

Taxing Bureau's Representative

TA-r . r2  (6 /77)
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STATE OF NEW YORK

STATE TAX COMI\trSSION

In the lrlatter of the petition

of

IVIICHAEL CORRADO

for Redetermination of Deficiency or for
Refund. of Personal fncome Taxes under
Article 22 of the Tax Law for the years
1971 and 1972.

DECISION

Pa*r'*r'nnar Michael Corrado, residing at, 32 Seagull Lane, port Washington,

New York 11050, filed a petition for redeterminatj-on of deficiency or for refund

of personal income taxes under Article 22 of the Tax Law for the years i97I and.

1972. (File No. 12566).

A smal1 claims hearing was held before Harry Huebsch, Hearing Officer, at the

offiees of the State Tax Cornmission, Two World Trade Center, New york, New york,

on April 28, 1977 at 10:/15 A.M. petitione" appea"ed by David Darlow, Esq. The

rncome Tax Bureau appeared by peter crotty, Esq. (lbratran schwartz, Esq. of

counsel ) .

ISSUES

I. Was petitioner, Michael Corrado, a responsible person 1iab1e for the

penalty imposed against him in accordance wlth section 68j(g) of the Tax Law with

respect to urrpaid New York State withholding taxes due from Tru-Color Labs, Inc.

for the years 1971 and 1972?

II. Was the burden of proof as to wi11fu1lness, in accordance with section

685(g) of the Tax Law, upon the petitioner or upon the State Tax Commission?
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FINDINGS OF FACT

1. Tru-Color Labs, Inc. failed to pay over to the Income Tax Bureau

$5'LO7.60 of New York State personal income taxes withheld from its employees for

the years I97I and 1972.

2. Petitioner, Michael Corrado, was executive vice-president of Tru-Co1or

Labs, Inc. He was authorized to sign checks and did sign checks for payments to

other creditors. He signed New York State Form fT-210J reconciliation of personal

income tax withheld from employees of Tru-Color Labs, Inc.

3. Petitioner did not submit d.ocr:mentary or arqr other substantial evidence

to support his contention that he did not wil1fu1ly fail to eo11ect, truthfully

account for and pay over the New York State personal income taxes withheld frorn

employees of Tru-Co1or Labs, Inc.

CONCLUSIONS OF LAW

A. That petitioner, Michael Coruado, was a person required to co11ect,

truthfully account for and pay over New York State withholding taxes due from

Tru-Color Labs, Inc. for the years 1971 and \972 in accord.ance with the meaning

and intent of section 685(n) of the Tax Law; and that since petitioner wi11ful1y

failed ot caused. Tru-Color Labs, Inc. to wi11fu11y fail to co11ect, truthfully

account for and pay over New York State withholding taxes due from said. corpora-

tion for the years 1971 and 1972, a penalty equal to the total amount of unpaid

withholding taxes was properly asserted against him in accordance with the mean-

ing and intent of section 685(g) of the Tax Law.

B. That the burden of proof required to establish that he did not will-

fully fail to collect, truthfully account for, aod pay over w'ithtrolding taxes due

from Tru-Color Labs, Inc. was upon the petitioner, Michael Corrado, in accordance

with the meani.ng and intent of section 689(e) of the Tax Law.



C. That the

Deficiency in the

petition of Michael

amount of $5rIO7.60

-3-

Corrado is denied and the Notice of

issued July 28, A975 is sustained.

DATED: A1ba4y, New York

Augus t  24 ,  L977


