
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Iu lat ter  of  the Pet i t ion

o f

ALFONSE T. DENATALE

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Ineome

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le (e)  22 of  the
Tax Law for the Year (s) occlxxirpft(r)

L972 and L973

Sta te  o f  New York
County of AlbanY

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Financer over 18 years of

age,  and tha t  on  the  22  day  o f  AuguSt  ,  L977,  she served the  w i th in

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  upon A l fonse T .  Denata le

($SP"6€SffiABI+6>ff) the petitioner in the within proceeding,

by enctosing a true copy thereof in a securely sealed postPaid wrapper addressed

a s  f o l l o w s :  A l f o n s e  T .  D e n a t a l e
104 Sumner Avenue
Yonkers, New York LO7O4

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (f€pFtHtEffif$$t€

x*xutru! pet i t ioner herein and that the address set forth on said \^rrapper is the

last known address of the {lEdtrf5$atdlte:6tt€<:oXxlff€} petitioner.

Sworn  to  be fo re  me  th i s

22 d"t o.!", August
/

rA- 3 (2 /7 6)

.h'r::p--z-.<-



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet. i t . ion

o f
ALFONSE ?. DENATALE

For  a  Redeterminat ion  o f  a  Def ic iency  or
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of Personal-  Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le  (Q 22 of  the
Tax Law for the Year(s) oc<*xdod(x)

1 9 7 2  , $  1 9 7 3

Sta te  o f  New York
County of A1bany

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and thac  on  the  22  day  o f  August  ,  L977,  she served the  w i th in

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  upon Ear I  1 lenderson,  CPA

(representat ive of)  the pet i t ioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Ear l  Henderson,  CPA
Sperduto, Pr iskie, Spector & Vanacore
10 Columbus Circle
New York, New York 100L9

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  PosEa l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (represenEative

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn

22

before me th is

of August

t o

d a y

rA-3 (2 /7  6)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEvll YbRK 12227

Augnrt ll, 19??

tlfonm |!. Dsnntalc
10* $umn* lrranue
Yonker;, Xevr lforlc 1O7O{

Daar Mtr. D6mtalcr

Please take not ice of the DEC1gICtI
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 6q0 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nonthr
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the praper authority for reply.

Petitionerts Representative

Taxing Bureauts Representat ive

Sincerely,

TA-r . r2 (6/77)



"O'' 
OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ALFONSE T. DENATALE

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the  Years  L972  and  1973 .

DECIS ION

Pet i t ioner ,  A l fonse T.  Denata le,  res id ing at  104 Sumner

Avenue, Yonkers, New York 10704, has f i led a petit ion for

redeterminat ion of  a  def ic iency or  for  re fund of  personal

income taxes under Art icle 22 of the Tax Law for the years

L972 and L973 (F i le  No.  L2574) .

A small claims hearing was held before Phil ip Mercurio,

Sma l l  C la ims  Hear ing  O f f i ce r ,  oD  Sep tember  17 ,  L976  a t  10 :45  A .M.

at the off ices of the State Tax Cormnission, Two World Trade

Center, New York, New York. The petit ioner appeared by Earl

I lenderson, CPA. The Income Tax Bureau appeared by Peter Crotty,

Esq.  ,  ( t r { i l l ia rn Fox,  Esq. .  o f  counsel ) .

ISSUE

t{Lr-e.ther the petit ioner, Alfonse T. Denatale, is l iable for

a penalty imposed for fai lure to col lect, truthful ly account

for and pay over New York State withholding taxes in the amount

of $2,832.46 due from Stephanie Pleating and Stitching Corporation

for  the years L972 and L973.



?-
FTNDTNGS OF FACT AND CONCT,USIONS OF LAW

1.  On June 30,  L975,  the Income Tax Bureau issued separate

no t i ces  o f  de f i c i ency  fo r  $2 ,832 .46  each  aga ins t  pe t i t i one r ,

Al fonse T.  Denata le,  and against  Mr.  Adam J.  Basso,  imposing

separate penal t ies under  sect ion 685 (g)  o f  the Tax Law upon the

grounds that each of these individuals was a responsibl-e of,f icer

of Stephanie Pleating and Stitching Corporation for the years

1972  and  1973 .

2.  Pet i t ioner ,  A l fonse T.  Denata le,  conceded that  he was

a responsible off icer of the said corporation for the years L972

and  1973 .

3 .  Pe tJ - t i one r ,  A l fonse  T .  Dena ta le ,  and  Mr .  Adam J .  Basso ,

submi t ted  a  check  d .a ted  Ju l y  24 ,  L975 ,  i n  t he  amoun t  o f  $2 ,832 .46 ,

which represented payment equal to the withholding taxes due

from said corporation. This payment was submitted with the

assumption that no further l iabi l i ty would be asserted against

pe t i - t i one r ,  A l fonse  T .  Dena ta le ,  o r  Mr .  Adam, f .  Basso  w i th  respec t

to this matter. However. the Income Tax Bureau applied the

payment equally between the deficiencies asserted against the

pet i t ioner  and Mr.  Adam J.  Basso.  On August  2 I ,  L975,  the fncome

Tax Bureau sent a letLer to the representative of petit ioner

and Adam J. Basso which stated "Remittance submitted in the

amount  of  $2,832.46 has been appl ied to  the outs tanding l iab i l i ty .

Balance remains due for penalty and interest in the total amount

o f  $L ,628 .35 . "



l
. :

'  
4. That the petit ioner is a person l- iable for the penal"ty'

o f  $2 ,832 .45  imposed  under  sec t i on  095 (g )  o f  t he  Tax  Law fo r

fai lure to col lect, truthful ly account for and pay over New

York State withholding taxes due from said corporation.

5.  That  the penal ty  asser ted pursuant  to  sect ion 085 (g)

of  the Tax Law has not  been fu11y sat is f ied by the pet i t ioner ,

Al fonse T.  Denata le.  The remi t tance of  $2,832.46 was submit ted

on behal f  o f  both the pet i t ioner ,  A l fonse T.  Denata le,  and

Mr.  Adam J.  Basso,  which the Income Tax Bureau appJ- ied egual ly .

6 .  That  the penal ty  asser ted pursuant  to  sect ion eB5 (g)

of the Tax Law is due in fu1l from each responsible person

against whom said penalty is imposed and that the remaining

sec t i on  685 (g )  pena l t y  due  f rom pe t i t i one r ,  A l fonse  T .  Dena ta le '

i s  $ I , 4L6 .23 .

7.  That  the pet i t ion of  A l fonse T.  Denata le is  denied

and the Not ice of  Def ic iency issued June 30,  L975 is  susta ined.

DATED: Albany, New York
Augus t  22 ,  l - 977

STATE TAX COMMTSSTON

PRESIDENT

COMMISSION


