
STATE OF NEW YORK
STATE TAX COM},IISSION

In  the Mat ter  of  the Pet i t ion

o f

PHILIP DINCES & MILDRED DINCES

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
n€ P_efsona]. IngorBe_anq

ii*"",Y*d:"?t8"PfJ3i""l"z 5"& r-!8s s o r the
Tax Law for the Year(s) olr<*mbodtx)
L967 and 1968.

AFFIDAVIT OF I',IAILING

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

xhe is an employee of the Department of Taxat ion and Flnance, over 18 years of

age, and that on r tre25th day of January ,  L977, >3he served the wlthin

Not ice of  Decis ion by (cert i f ied) mai l  upon Phi l ip Dinces a

Mildred Dinces (npgm*oofia*j<rc<r{) the petitioner in the wlthln proceedlng'

by enclosing a true copy thereof in a securel-y sealed postpald wrapper addressed

a s  f o l l o w s : Mr.  & Mrs.  Phi l ip  Dinces
173-01 73rd Avenue
Flushing, New York 11366

and by deposit i .ng same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addressee is the €efrceeuXaoiDqf

u*>tht)  pet i t ioner herein and that the address set forth on said wraPPer ls the

last known address of the {ueryxesenxrn${lo<d8>t$E) petitloner.

Sworn to before me this

25th day of January ,  L977.

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In  the lu lat ter  of  the Pet i t ion

o f

PHILIP DINCES & MILDRED DINCES

For a RedeEerminat ion of  a Def ic iency or
a Revis ion of  -a Determinat ion or  a Refund
^c  Pe rsona l  I ncome and

;:*""ttr#??"fPfr:?"tt"3 9,*&"t3= or the
Tax Law for the Year(s) o|1<*eo$cui{$
L967 and 1968-

State of New York
county of AlbanY

Bruce Batchelor

AFFIDAVIT OF MAILING

, being duly sworn, deposes and says that

5he is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 25th day of January , L977 , xhe served the within

Not ice of  Decis ion by (cert i f ied) mai l  upon Benjamin Dinkes

(representat ive of)  the pet i tLoner ln the withln proceedlng'

by enclosing a true copy thereof in a securely seaLed postpaid wrapper addressed

as fo l lows:  Ben jamin  D inkes ,  CPA
509 Fif th Avenue
New York, New York 10017

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post oj : f ice or off ic ial  depository) under the exclusive care and custody ot

the United States Postal  Service within the State of New York.

Thut deponent further says that the said addressee is the (representat lve

of the) pe.t i t ioner herein and that the address set forth on said rrrapper ls the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me th is

25th day of  January ,  1977,

rA-3 (2/76)



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Jrnurry 2$. t9??

A O O R E S S  Y O U R  R E P L Y  T O

TELEPHOI{E:  {5 I8 ) *3?-1?2t

STATE TAX COMMISSION

Enc.

r lsr & !Nri, ftllfn Dln|5r|
l?t-Ot ?trd lvffir.
rrl[hfulgr ilrr rost 11t66

mrf t&. & ll3l, DL[a{rrf

Please take notice of the DDgISIfl
of  the State Tax Connnission enclosed herewith.

Pl-ease take further notice that pursuant to
Sect ion(s) 690 & ?l l  of  the Tax Law, any
proceeding in court to revierr an adverse deci-
sion must be conunenced within { mttU
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allotred in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

__*ery tnrLy ygrtq,

4,,**4rtu'
fradr c. tttoEla
$rpavl,rory of snlll

cc: peritioner's Repre""".#19.T- 
!ff'alngl

Taxing Bureau' s Representative :

rA -1 .12  (L176 )



STATE OF NEW YORK

STATE TAX COMMT.SSTON

In the Matter of the Petit ion :

o f :

PHTLIP DINCES & MILDRED DINCES :
DECISION

for Redetermination of Deficiency or :
for Refund of Personal Income and
Unincorporated Business Taxes under :
Ar t ic les 22 and 23 of  the Tax Law
for  the Years L967 and 1968.  :

Pet i t ioners,  Phi l ip  Dinces and Mi ldred Dinces,  res id ing at

173 -01  73 rd  Avenue ,  F lush ing ,  New York  rL366 t  f i l ed  a  pe t i t i on

for redetermination of a deficiency or for refund of personal

income and unincorporated business taxes under Art icles 22 and 23

o f  t he  Tax  Law fo r  t he  yea rs  L967  and  1968 .  ( r ' i t e  no .  B -L2203614) .

A smal l  c la ims hear ing was held before Joseph A.  Mi lack,

Sma1 l  C la ims  Hear ing  O f f i ce r ,  on  Ju ] - y  13 ,  L976 ,  d t  I : l _5  p .m.  a t

the off ices of the State Tax Commj.ssion, Two World Trade Center,

New York,  New York.  The pet i t ioner  appeared by Benjamin Dinkes,

C.P.A.  The Income Tax Bureau appeared by peter  Crot ty ,  Esg. ,

( Lou i s  Sen f t ,  Ese .  o f  counse l ) .

ISSUE

Do the amounts claimed as wages received by Mildred Dinces

from Phi l ip  Dinces const i tu te gross income to Mi ldred Dinces for

the taxable years L967 and 1968 and do such wages constitute
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proper deductions in computing Phil ip

from business for Federal income tax

taxable business income for L967 and

unincorporated business tax Purposes?

Dinces'  net  income

purpose as wel l  as his

L968 New York State

FINDINGS OF FACT

1.  Pet i t ioners,  Phi l ip  Dinces and Mi ldred Dinces,  t imely

fi led New York State personal income tax returns fot the yeats

Lg67  and  1968 .  Pe t i t i one r ,  Ph i l i p  D inces ,  t ime ly  f i l ed  New York

State unincorporated business tax returns for  those same years.

2.  On March 29,  L97L,  the Income Tax Bureau issued a Not ice

of  Def ic iency against  pet i t ioners,  Phi l ip  Dinces and I ' { i ldred

Dinces,  d isa l lowing deduct ions c la imed on the i r  L967 and 1968

personal income tax returns as wages received by Mildred Dinces

from her  husband,  Phi l ip  Dinces.

3.  On March 29,  Lg7L,  the Income Tax Bureau issued a Not ice

of Deficiency disal lowing the wage income claimed to have been

received by Mi ldred Dinces thereby increasing the taxable bus iness

income of Phil ip Dinces for unincorporated business tax purposes

for  the taxable years L967 and 1968.

4 .  Dur ing  the  yea rs  1967  and  f968 ,  pe t i t i one r ,  Ph i l i p  D inces ,

carried on an insurance practice from his home and a sub-off ice

located at  DeKalb Avenue,  Brooklyn.  His  wi fe ,  Mi ldred Dinces,

performed the bookkeeping and secretarial functions connected with
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the af fa i rs  of  h is  bus iness.  The dut ies h is  wi fe  per formed

included answering telephone calls, responding to written

correspondence,  s ign ing checks,  mainta in ing records and typ ing.

5.  Mi ldred Dinces per formed the aforesaid dut ies at  her

home.  She was not  ass igned regular  or  scheduled hours of  work

and the claimed wages she received, for the services rendered

to her husband, were paid at LrreguLar and random intervals.

6.  I f  Mi ldred Dinces d id receive the c la imed wages for  her

serv iees,  no personal  income tax was wi thheld.

7 .  Pet i t ioner ,  Phi l ip  Dinces,  d id  not  maj-nta in  records to

show the date these claimed wages were paid, nor the amounts of

such payments.

8 .  Pe t i t i one r ,  Ph i l i p  D inces ,  had  no  o the r  emp loyees .

CONCLUSIONS OF LAW

A. That  pet i t ioners,  Phi l ip  Dinces and Mi ldred Dinces,

have not  susta ined the burden of  proof  as requi red by sect ion 689 (e)

of the Tax Law to show that payments were actually made by Phil ip

Dinces in the years L967 and 1968 to Mildred Dinces for services

rendered in connection with the insurance business of Phil ip Dinces.

Therefore, the amounts claimed for wage payments for L967 and 1968

do not constitute either amounts includible in the gross income

of Mildred Dinces under section 61 of the InEernal Revenue Code
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or proper deductions in computing Phil ip Dinces' net income

from business for Federal income tax purposes under section L62

of the Internal- Revenue Code or his taxable business income

for 1967 and 1968 New York State unincorporated business tax

purposes.

B.  That  the pet i t ion is  denied and the separate Not ices

of  Def ic iency issued March 29,  1-97J.  are susta ined.

DATED: A1bany, New York

January 25, 1-977
STATE TAX COMMTSSTON

l\
It t - I

r h  I I  L

/W:,|LU"r li\] _t 
(LA-L!-<-, I

FRESIDENT Ii


