
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

ROBERT F. and INGRID M. DRESSLER

For a Redet ,erminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under Art ic le (g) 22

AFFIDAVIT OF MAILING

of the

State of  New York
CounEy of Albany

Bruce Batchelor ,  being duly sworn, deposes and says that

xhe is an empLoyee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 7Xh day of March ,  Lg77, 9he served the wlthin

Notice of Decision by (cert l f ied) mai l  upon Robert  F. and Ingr id M.

Dress le r (M the petitioner ln the wlthin proceedlng,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Mr.  & Mrs.  Rober t  F.  Dress ler
308 Ridgewood Avenue
Ridgewood, New Jersey 07450

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post off ice or off icial depository) under the excLusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the sald addressee is the (€pn1ggen *l6pe

gf11$t*) peLitioner herein and that the address set forth on said wrapper ls the

last known address of the (1ge1egegtnki{tp1<12*1$e) petirloner.

I91 f '5"td' L6\LYe a r ( s ) s<**x:i'sdd*)t

Sworn to before me th is

7th day of  March ,  L977.

TA- 3 (2 / ' ;  o)

v <  \t\ti-ucQ- \ilciekit'r



STATE OF NEW YORK
STATE TAX CO}O{ISSION.

In  the Mat ter  of  the Pet i t ion

o f

ROBERT F. and INGRID M. DRESSLER

For a Redeterminat ion of  a  Def ic iency or
a Revis ion of  a Determinat , ion or  a Refund
of Personal Income
Taxes under  Ar t i c le$)  22 of the
Tax Law for the Year(s) e$ri*XiQ6(f,
L97L and  1972-

Sta te  o f  New York
Count,y of Albany

Bruce Batchelor , being duly sworn, deposes and says Ehat

xhe is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the /;[  day of March , L9 77 r)€he served the within

Not ice of  Decis ion by (cer t i f led)  mai l  upon Rober t  Michelson,  Esq.

(representative of) the petlt ioner ln the within proceeding,

by enclos ing a t rue copy thereof  in  a securely  sealed postpald wrapper addressed

as fo l lows:  Rober t  M iche lson,  Esq.
One WUI PLaza, Sui te 200
New York, NY 10004

and by Cepostt ing same enclosed in a postpaid properly addressed wrapper in a

(post oi f ice or off ic ial  depository) under the exclusive care and custody of

the United States Fostal  Servtce within the State of New York.

That deponent further says that the said addressee is the (representative

of the) pet i t ioner herein and that the address set forth on said l rrapper le the

last known address of the (representat ive of the) pet i t loner.

AFFIDAVIT OF MAILING

Sworn to before me f ih is

7th day of March , 1977. \\rLL(-r K*ff ,.0 oi,r-(



STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Mrrch ?, L9TT

A D D R E S S  Y O U R  R E P L Y  T O

rEL EPHoNE: ts r a $$]-lff!-

STATE TAX COMMISSION

r Htr, & FIrr, Sobart F. Itraasler
308 Rfdscmod Avsnuo
Rtdgerruod, llar Jcrrcy 0t450

Dc*r L.tr" & l{rr. Drelelorr

PLease take notice of the nfiCISXOI{
of the State Tax Commission enclosed herewith.

PLease take further notice thaL Pursuant to
Sect ion($) 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be comrnenced within 4 UOnthC
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other natter reLat ive
hereto rnay be addressed to the undersigned. They
wil-l be referred to the proper party for reply.

Enc .

cc :  Pet i t ioner 's

Very truly yours,
-  /  t  : " ' - , i )

- . ' - ; " f  
" ' ' / "  

' /  " -J ' \ t -4 '+<" frank 10. F$cqf.e
$uperrrlsor of
gtrill claiul Ecrt{nge

Representat ive:

Taxing Bureau ts Representative :

rA -1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMNIISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ROBERT F. ANd INGRID

for  a Redeterminat ion of
Refund of Personal Income
22 of  the Tax Law for  the
L972 .

M. DRESSLER

a De f i c iency  o r  f o r
Tax  under  A r t i c l e
Years L97L and

DECISION

Pet i t i one rs ,  Rober t  F .  and  Ing r id  M.  D ress le r ,  res id ing  a t

308 Ridgewood Avenue,  Ridgewood,  New Jersey 07450,  have f i led a

pet i t ion for  redeterminat ion of  def ic iency or  for  re fund of  personal

income taxes under  Ar t ic le  22 of  the Tax Law for  the years L97L and

1972.  (F i le  No.  2-23135768) .  A smal1 c la ims hear ing was scheduled

at  the of f ices of  the State Tax Commiss ion,  Depar tment  of  Taxat ion

and Finance,  T\nro Wor1d Trade Center ,  Room 65-31,  65th F loor ,  New York,

New Yo rk ,  f o r  Augms t  23 ,  1976 ,  d t  1 :15  P .M .  Pe t i t i one rs ,  Robe r t  F .

and  Ing r id  M.  D ress le r ,  wd ived  a  sma l l  c l a ims  hea r ing  and  reques ted

that  the State Tax Commiss ion decide the case upon the ent i re  record

conta ined in  the f i le .  The State Tax Coruniss ion-renders the fo l lowing

dec i s ion  a f te r  due  cons ide ra t i on  o f  sa id  reco rd .
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rSSUE

whether the days worked at home by petit ioner, Robert F.

Dress ler ,  dur ing the years 197r  and 1972 are considered davs

worked outs ide New york State.

FTNDTNGS OF FACT

1-  Pe t i t i one rs ,  Rober t  F .  and  rng r id  M.  D ress le r ,  f i l ed

New York state nonresident income tax returns for the years

l97 r  and ,  1972 .  They  a l l oca ted  pe t i t i one r ,  Rober t  F .  D ress le r , s

sarary income based on the number of days worked both within

and without the state of New york. For the tax year 1g7r

pet i t ioner ,  Rober t  F.  Dress ler ,  c la imed 109 days as days worked

outs ide of  New York s tate.  o f  the 109 days c la imed as days

worked outs ide New York s tate,  66 were days worked at  home.

For  the year  L972,  BB days were c la imed as days worked outs ide

of  New York s tate of  which a l l  were days worked at  pet i t ioner ,

Rober t  F .  D ress le r ' s  home.

2-  on January 25,  1974,  the rncome Tax Bureau issued a

statement  of  Audi t  changes against  pet i t ioners,  Rober t  F.  and

rngr id  M.  Dress ler ,  d isa l lowing the computat ion of  pet i t ioner ,

Rober t  F.  Dress lerrs  New York income for  the years l -g7 i .  and Lg72,

on the grounds that  the 66 days for  L lT l -  and the 88 days for  L972,

attr ibuted to work at home, were not recognized as days worked

outs j -de of  New York,  and,  therefore,  not  a  proper  bas is  for

a l locat ion of  income f rom salar ies or  wages.
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Pe t i t i one rs ,  Rober t  F .  and  Ing r id  M.  D ress le r ,  we re  res iden ts

the State of  New Jersey dur ing the years 797L and L972.

4 .  Pe t i t i one r ,  Rober t  F .  D ress le r ,  i s  a  ma themat i cs  p ro fesso r

The Ci ty  Col lege of  The Ci ty  Univers i ty  o f  New York.

5 .  Dur ing  the  yea rs  1971 ,  and  I972 r  pe t i t i one r ,  Rober t  F .  D ress le r ,

3.

o f

a t

received a grant  f rom the Nat ional  Sc ience Foundat ion regard ing h is

research.  Upon award of  a  research proposal ,  The Ci ty  Col lege Research

Foundat ion acts  as the research admin is t rat ion agent  concerned wi th

p rope r  expend i tu res ,  i . € . ,  sa la r i es ,  pu rchases ,  e t c . ,  i n  acco rdance

wi th the funding agencies ru les and regulat ions.  The maintenance of

f isca l  records is  inc luded in  the admin is t rat ion of  the award.  The

scient i f ic  or  technica l  product  o f  the research and the personal  super-

v i s ion  o f  t he  p ro fesso r ' s  resea rch  e f fo r t  i s  t he  respons ib i l i t y  o f  t he

p ro fesso r .

6 .  Pe t i t i one r ,  Rober t  F .  D ress1er ,  has  s ta ted  tha t  by  con t rac t

h is  dut ies represent  approx imate ly  4O/"  research and 60% teaching.

A1l -  o f  the teaching dut ies are per formed in  New York State.  The re-

search work per formed by pet i t ioner ,  Rober t  F.  Dress ler ,  is  pr imar i ly

pe r fo rmed  a t  t he  pe t i t i one r ' s  home res idence .  He  has  s ta ted  tha t  t he

research is  based a lmost  ent i re ly  upon h is  own personal  co l lect ion

of  work papers,  and l i fe- t ime profess ional  re ta ined work product ,

d raw ings ,  ca l cu la t i ons ,  memos ,  no tes ,  d iag rams ,  e t c .  He  has  fu r the r



- 4 -

s tated that  because of  the poor  work ing condi t ions at  h is  p lace of

emp loymen t ,  (C i t y  co1 lege ,  Har lem) ,  i n tens i ve  i n te t tec tua l  resea rch

i s  imposs ib le .  I n  add i t i on r  pe t i t i one r ,  Rober t  F .  D ress le r ,  s ta tes

that  the dai ly  t ranspor tat ion in to New York State of  the vast  personal

co l lect ion of  h is  work product  and research mater ia ls  necessary to

per form h is  research dut ies would be prohib i t ive ly  inconvenient  and

expensive,  due to  the amount  of  such mater ia ls  and the i r  i r rep laceable

un ique  na tu re .

CONCLUSIONS OF I,AW

A. That  the 66 days worked at  home dur ing I97L and the BB days

worked at  home dur ing L972 by pet i t ioner ,  Rober t  F.  Dress ler ,  were

worked by reason of  h is  necessi ty  and convenience and not  for  the

necess i t y  o f  h i s  emp loye rs ;  and ,  t he re fo re ,  sa id  days  mus t  be  he ld  to

be days worked within New York State in accordance with the meaning

and  in ten t  o f  sec t i on  632  ( c )  o f  t he  Tax  Law and  20  NYCRR 131 .16 .

B .  Tha t  t he  pe t i t i on  o f  Rober t  F .  and  fng r id  M,  D ress le r  i s

den ied  and  the  No t i ce  o f  De f i c i ency  i ssued  March  31 ,  L975 ,  i s  sus ta ined .

DATED: Albany, New York

March 7,  L977

\

\fu=tG. lcu"",*..-
COMMISSIONER

STATE TAX COMMISSION

RESIDENT

,AP
COMMISSIONER


