
STATE OF NEW YORK
STATE TAX COMMISSION

In  the l " la t ter  of  the Pet i t lon

o f

JOHN EDELSTEIN

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat lon or  a Refund

AFFIDAVIT OF MAILING

of the

, being duly sworn, deposeg and says that

of Taxatlon and Flnance, over 18 years of

Aprit , L977 , she senred the wlthln

by (cert i f ied) maLl upon John Edelstein

the petltloner tn the wlthln proceedlng,

securely sealed postpaid r trapPer addreesed

of Personal- Income
Taxes under Art icle(g\ 22
Tax Law for the Year(s) c==H*lh$
1970 and 1971

State of New York
County of Albany

Bruce Batchelor

she is an employee of the Department

age,  and that  on the 8th day of

Not ice of  Decis ion

(+cgrwst*i,.te-cf )

by enclosing a true copy thereof ln a

as  fo l lows:  Mr .  John Ede ls te in
43 Scen ic  C i rc le
P.O .  Box  36
Croton  on  Hudson,  New York  10520

and by deposit ing same enclosed in a postpaid properLy addressed wraPper ln a

(post of f ice or off ictal  depository) under the exclusive care and custody of

the Unit ,ed States Postal  Service within the State of New York.

That deponent further says that the said addreaaee is the {rcp{t€eer+t+3+F

qf-t@ petitioner herein and that the address set forth on eaid rrrapper is the

last known address of the {repree*tetive+f-ebs)-petltloner.

Sworn to before me thts

B t h  d a y  o f  A p r i l  ,  I g l T .

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JOHN EDELSTEIN
For a Redeternninat ion of a Def lc iency or
a Revision of a Determinat, lon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t ic le  b)  22 of the
Tax Law for the Year(s) q{X*qg*edr(*) L97Al
and  1971 .

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposee and says that

xhe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 8th day of Apri l  ,  L977, glre served the wlthin

Not i ce  o f  Dec i s ion by (cert l f led) maiL upon Bertram S. Primoff

(representative of) the petlt loner in the wlthln proceedlng,

by enclosing a true copy thereof in a secureLy sealed postpaid wrapper addresged

as fo l lons:  Ber t ram S.  Pr imof f ,  CPA
41 East  42nd Street
New York, New York 10017

and by deposlttng same enclosed in a postpeid properly addressed wrapper ln a

(post off lce or off iciaL depository) under the exclusive care and custody of

the United States Postal Service within the State of New York.

Thet deponent further says that the sald addreasee is the (representatl-ve

of the) petitioner herein and that the address set forth on eald wrapper ie the

last knovm address of the (representative of the) petlt loner.

Sworn to before me this

8 th  day  o f  Apr i l  ,  L977.

rA-3 (2176)



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Aprtl 8, L977

A O O R E S S  Y O U R  R E P L Y  T O

TELEpHoNEi  (s rB)  t l57-1723

STATE TAX COMMISSION

Enc .

r Mtr. ilohn EclelEtein
43 $cenic ClrcLe
P,O. 8ox 36
Croton on gudaon, New York 105?0

Deatr $r. EdolsteLnl

Please take notice of the pgglSION
of the State Tax Commission enclosed herewith.

Pl.ease take further notice that pursuant to
Sect ion(s) 590 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be corunenced within { nOnthE
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other natter retative
hereto rnay be addressed to the undersigned. They
wiLl be referred to the proper party for reply.

VEry truly yours,
-  ' '  

' !  ' - -a )  ' '
;.::"i, l.<>-.'""n 

rr, 
\-J^r-<z<,

Frank ,iI. Pucci.a
Supervieor of Snall

peririoner' s Represenraritllrt" 
Hearlngs

Taxing Bureau ts Representat ive:

rA -1 .12  (L176 )
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STATE OF NEW'YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

JOHN EDELSTEIN

for Redetermination of Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the fax Law for
the  Years  1970  and  L97L .

DECISION

Peti t ioner,  John Edelstein,  residing at  43 Scenic Circ le

P.O. Box 36, Croton on l ludson, New York 10520, has f i led a pet i t ion

for redeLermination of deficiency or for refund of personal income

Laxes under Article 22 of the Tax Law for the years L970 and L97L.

(File No. LL-22LL732). A srnall claims hearing was held before

Ilarry l{uebsch, I learing Officer, &t the offices of the State Tax

Conrnission, Two WOrld Trade Center, New York, New York, OD November 15,

Lg76,  4 t  3 :30  P.M.  Pet i t ioner ,  John Ede ls te in ,  appeared w i th  h is

representat ive,  Bertram S. Pr imoff  ,  C.P.A. The Income Tax Bureau

appeared by  Peter  Cro t ty ,  Esq. ,  (Wi l l iam Fox  Esq.  ,  o f  counse l ) .

TSSUES

I .  Was petit ioner, John Edelstein, l iable for unpaid New York

State withholding taxes due from Gruber Industries, Inc. for the

years L970 and 197L?

II. ldhat were the amounts of withholding taxes due for said years?



FTNDINGS OF

2-

FACE Al{D CONCLUS ONS OF LAtrf

1.  Dur ing the years L970 and 1971 pet i t ioner ,  John Edels te in ,

was president of Gruber Industries, Inc. I Ie had the authority to

sign checks and had paid other creditors during said years.

2.  Gruber  Industr ies,  Inc.  d id  not  f i le  Employer 's  Returns

of New York State Personal Income Tax withheld. The Income Tax

Bureau determined the tax withheld and unpaid to be $1,500.00 for

the  yea r  1970  and  $1 ,000 .00  fo r  L97L .  Pe t i t i one r ,  John  Ede ls te in ,

failed to submit evidence to support his contention that the tax

withheld was less than the determined amounts.

3. That petiLioner, John Edelstein, was l- iable for unpaid

New York State withholding taxes due from Gruber Industries, Inc.

for the years 1970 and L97L in accordance with the meaning and

intent  o f  sect ions 685(n)  and 685(g)  of  the Tax Law.

4. That the amounts of w"ithholding tax due was $1,500.00 for

the .yea r  L970  and  $1 ,000 .00  fo r  t he  yea r  L97L  as  de te rm ined  by  the

Income Tax Bureau pursuanL to section 681(a) of the Tax Law.

5.  That  the pet i t ion of  John Edels te in  is  denied and the

Not ice of  Def ic iency issued Apr i l  10,  L973 in  the anount  of  $2,500.00

is  sustained.

DATED: Albany, New York
Apri l  8,  L977

,\t,Jl.f^, l('"*^-^^-


