
STATE OF NEW YORK
STATE TAX COMMISSION

In the I ' lat ter of  the Pet i t lon

o f

DAVID FARQUIARSON

For a Redeterminat ion of a Def ic iency or
a RevisLon of a Determinat lon or a Refund
of Personal Income
Taxes under  Ar t ic le  S)  22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year{GtF.ou<eErfo$€) L973.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

xhe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the3lst  day of May , L977, xhe serived the wlthin

Not ice of  Decis ion by (certified) maiL upon David Farquharson

by enclos lng a

as  fo l l ows :

(regcxeoo**renof) the petitioner ln the wtthln proceedlng,

true copy thereof Ln a securely sealed postpald wrapper addreseed

Mr. David Farquharson
71 East  77th Street
New York, New York 10021

and by rJeposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addresaee ls the (rrc*rm*r$ue

xfufu) petitioner hereln and that the address set forth on said lrrapper is the

last known address of the (uqxxsootrehp<r*obe) petitloner.

Sworn

3 l s t

to before me this

dayTqf May

rA-3 (2176)

,  L9'17.



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

DAVID FARQUHARSON
For a Redeterminat ion of a Def ic lency or
a Revision of a Determinat ion or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le(x) 22 of the
Tax Law for the Year$$xm$Exied&) L973.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

lshe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 31st day of May ,  L977, $ie served the wlthln

Notice of Decision by (cert i f led) mai l  upon Sanford W. House

by enclosing a

as follolss :

(representat ive of)  the pet i t toner ln the withln proceeding,

Erue copy thereof in a securely sealed postpaLd wrapper addreseed

Sanford W. House, CPA
125 Rose Hil l  Avenue
New Roche11e, New York IO9O4

and by deposit ing same enclosed in a postpaid properly addreseed wrapper ln a

(post of f lce or off lc ial  deposltory) under the excluslve care and custody of

the Unlted States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (representatlve

of the) pet i t ioner herein and that the address set forth on sald nrapper is the

last known address of the (representat ive of the) pet l t ioner.

Sworn t,o before me this

31s t  day  o f  May ,  L977.

rA-3 (2176)



STATE TAX COMMISSION

STATE OF NEW YORK

tlt, Drvld trrqrorrrro6
?l Eert ??tb Strr t
rfr to3h, hv lff* looel

Dcatr llr. r$quh$roal

Please take norice of rhe DlcIsIfr
of the State Tax Conunission enclosed herewith.

PLease take further notice that pursuant to
SectionQ) 690 of the Tax Law, any
proceeding in court to revieT^t an adverse deci-
sion must be cormnenced within { grtlfr

f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund alloved in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repty.

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y ,  1 2 2 2 7

!|l1ll 31, Lr77

A D D R E S S  Y O U R  R E P L Y  T O

TELEPHoNE:, r r r ,  {3?- l?3t

r

Enc.

cc :  Pet i t ioner 's

sr{}|rvl|or ot
snfl GLrLn hrlngr

Representat ive:

Taxing Bureau's Representat ive :

rA -1 .  12  (L l7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

DAVID FARQUTIARSON

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Year  1973 .

DECISION

Pet i t ioner ,  David Farquharson,  res id ing at  7 I  East  77Eh

Street ,  New York,  New York 10021,  has f i led a pet i t ion for

redetermination of a deficiency or for refund of personal income

taxes under  Ar t ic le  22 of  the Tax Law for  the year  L973.  (F i le

No. L2O45)

A smal l  c la ims hear ing  was he ld  be fore  Ph i l ip  Mercur io ,

Smal l  C la ims Hear ing  Of f i cer ,  on  September  15 ,  J .976 a t  LOt45

at the off ices of the State Tax Commission, I \uo World Trade

Center, New York, New York. The petit ioner appeared by Sanford

W. House, C.P.A. The Income Tax Bureau appeared by Peter Crotty,

Esq.  ( I rwin Levy,  Esq.  o f  counsel )

lSSUE

Whether the petit ioner, David Farquharson, sustained the

burden of proof regarding a casualty loss deducted on his L973

New York State income tax return.
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FINDTNGS OF FACT AND CONCLUSTONS OF LAW

1. Pet i t ioner ,  David Farguharson,  susta ined a loss of

an Amer ican e lm t ree located in  the f ront  o f  the pet i t ionerrs

res idence,  due to  an e lect r ica l  s torm on Augrust  31,  1973.

2 .  Pe t i t i one r ,  Dav id  Fa rquharson ,  deduc ted  $9 r161 .00  as

a loss based upon an appra isa l  done by Peer less Tree Exper t

Co.  of  Shef f ie ld ,  Massachuset ts  of  the ind iv idual  wor th of  the

t ree .

3. An appraisal performed by Wheeler-Taylor Realty Company,

Inc.  o f  Great  Barr ington,  Massachuset ts  est imated that  the real

p rope r t y  p r i o r  t o  t he  l oss  had  a  fa i r  marke t  va lue  o f  $60 ,000 .00

and  a f t e r  t he  l oss ,  $58 ,000 .00 .

4.  The appra isa l  by the Peer less Tree Exper t  Company is

inval id ,  s ince i t  on ly  appra ised the va lue of  the ind iv idual

tree and not the actual loss in fair market value of the entire

real property. That the appraisal by Wheeler and Taylor Realty

Company,  Inc.  is  based upon the fa i r  market  va lue of  the real

proper ty  before and af ter  the loss as requi red by r .R.c.  sect ion

16s .

5.  The pet i t ion of  David Farquharson is  granted to  the

extent  that  sa id casual ty  loss is  a l lowed in  the amount  of

$2 ,000 .00 ,  l ess  $ foo .Oo  l im i t a t i on  f o r  a  ne t  deducL ib l e  casua l - t v

l oss  o f  $1 ,900 .00 .



6. The Income Tax Bureau

modify the Not ice of Def ic iency

that,  except as so granted, the

d e n i e d .

DATED: Albany, New York

May 31,  L977
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is hereby directed

issued on October

pet i t ion is  in  a l l

to accordingly

27 ,  1975  and

other respects

STATE TAX COMMISSION


