
STAIE OF..NEW YORK
STATE TA)( COMI,IISSION

In  the I ' la t ter  of  the Pet i t lon

o f
PAUL E. FOLEY and SOPITYE FOLEY

For  a  RedeEerm ina t i on  o f  a  De f i c l ency  o r
a Revls ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under Art icLe (El ZZ

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s)>oo<kxio*(rX

1 9 6 5 ,  L 9 6 6 .  L 9 6 7  a n d  L 9 7 O

State of New York
County ofAlbany

Bruce Batchelor , being duly sworn, deposes and says that

xhe is an enployee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 14th day of Apri l  ,  Lg77, stre served the within

Not i ce  o f  Dec i s ion by (cert l f ied) maiL upon Paul E. Foley and

sophye Foley (ildprftsg#Eaefsa(xtE) rhe peririoner ln rhe wlrhln proceedlng,

by encloslng a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Mr .  and Mrs .  Pau l -  E .  Fo ley
L2LL Wi l low Lane
Birmingham, Michigan 48009

and by deposlt ing same enclosed in a postpaid properly addressed rtrapper Ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Servlce wlthin the State of New York.

That deponent further says that the said addressee i.s the (aeryxens€o*r!$ue<

Is*>otle) pet,itioner herein and that the address set forBh on sald lrrapper is the

last known address of the (Uepg*!C$g!*LUe<pfx!t!€) petitloner.

Sworn to before me this

14th aav o/ ,  Apr i l

(

rA-3 (2/76)

,  L977.



sTAtE OF NEW yOR--.
STATE TAX COMMISSION

In the },latter of the Petit lon

o f

PAI'L E. FOLEY and SOPIIYE FOLEY

For a Redeterur inat ion of  a Def lc iency or
a Revls ion of  a DeterminatLon or  a Refund
of Personal fncome
Taxes under  Ar t icLe6d 22
Tax Law for the Year(s):orxre'.u{5rt{S9

1965  .  L966 .  1967  and  L97O

State of New York
County of Albany

AFFIDAVIT OF MAILING

of the

>ohe

a9e,

Bruce Batchelor , being duLy sworn, deposea and says that

is an employee of the Department of Taxation and Flnance, over 18 years of

and rhat on rhe L4th day of Apri l , Lg77 , Xhe served the wlthln

Not ice of  Decis ion by (cert i f ied) mal l  upon Edmund A. Kob1enz, Esq.

by enclos ing

as  fo l l ows :

Sworn to

L{thdav

l /

rA-3 (2/76)

re me this

Apri l

( representat ive of)  the pet i t loner in the wlthin proceedlng,

a true copy thereof in a secureLy sealed postpald nrapper addreseed

Mr .  Edmund A.  Kob lenz ,  Esq.
90  Sta te  S t ree t
Albany, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic lal  depository) under the excluslve care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addreasee is the (representative

of the) pet l t loner heretn and that the address set forth on said trrapper le the

last known address of the (representat ive of the) pet i t loner.

be fo

o f

t :
, L97?



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

lprll 14, LBrl

A D O R E S S  Y O U R  R E P L Y  T O

TELEPHONE: .U' ' ,  {T7.1?IT

r
tlr. rd! l|n, FrEl !" ltbhy
1211 rlllorr t n
fltutnghrnr trlohlgrn tlSOO9

Drar llr, & t&r. f,olryr

Pl-ease take notice of the Da6lflon
of the State Tax Commission enclosed herewith.

PLease take further notice that pursuant to
Section(Cf tgo of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be cormnenced within ll nOnthf
from the date of this not ice.

Inquiries concerning the computation of
due or refund atlotred in accordance with
decision or concerning any other natter
hereto nay be addressed to the unde
will be referred to the proper pa

tax
th i s

re lat ive
ed.  They

Enc.

cc :  PetL t ioner rs
Blerfng

t y .

rl,nE llrr
Off,torr

Representat ive:

Taxing Bureau's Representat ive :

rA -1  .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMTSSION

I n  t he  Ma t te r  o f  t he  Pe t i t i ons

o f

PAUL E. FOLEY And SOPIIYE FOLEY DECTSION

f o r  R e d e t e r m i n a t i o n  o f  a  D e f i c i e n c y  o r  f o r  :
Refund o f  Persona l  fncome Taxes  under
Ar t i c le  22  o f  the  Tax  Law fo r  the  Years  :
1 9 6 5 ,  L 9 6 6 ,  1 9 6 7  a n d  I 9 7 O .

Pet i t i one rs ,  Pau l  E .  Fo ley  and  Sophye  Fo ley ,  L2L I  w i l l ow  Lane ,

B i rm ingham,  M ich igan ,  f i l ed  pe t i t i ons  fo r  rede te rm ina t i on  o f  a  de -

f ic iency or  for  re fund of  personal  income tax under  Ar t ic le  22 of  the

Tax  Law fo r  t he  yea rs  1965 ,  L966  L967  and  L97O (F i l e  No .  01094) .

A fo rmal  hear ing  was he ld  be fore  N ige l  G.  Wr igh t ,  Hear ing  Of f tcer '

a t  the  o f f i ces  o f  the  Sta te  Tax  Commiss ion ,  T \^ /o  Wor ld  Trade Center ,  New

Y o r k ,  N e w  Y o r k ,  o n  A u g u s t  1 0 ,  L 9 7 2 ,  d t  1 0 : 0 0  A . M .  P e t i t i o n e r s  a p p e a r e d

by Edmund A. Koblenz, Esg. The Income Tax Bureau appeared by Saul

H e c k e l m a n ,  E s q . ,  ( F r a n e i s  X .  B o y l a n ,  E s g .  o f  c o u n s e l ) .  T h i s  h e a r i n g

w a s  a d j o u r n e d  w i t h o u t  e o n c l u s i o n .

A second fo rmal  hear ing  was he ld  on  September  14 ,  1976,  d t  wh ich

t i m e  t h e  m a t t e r  o f  p e t i t i o n e r s ,  P a u l  E -  f o l e y  a n d  S o p h y e  F o l e y ,  f o r  t h e

years  1955 ,  1966 and 1967 was fu r ther  cons idered a long w i th  the  new
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mat ter  o f  a  pet i . t ion f i led by Pau1 E.  Foley and Sophye Foley,  for

redeterminat ion of  def ic iencv or  for  re fund of  personar  income tax

under  A r t i c l e  22  o f  t he  Tax  Law fo r  t he  yea r  1970 .  Th i s  second  fo rma l

hea r ing  was  he ld  be fo re  So lomon  S ies ,  Hear ing  O f f i ce r ,  a t  t he  o f f i ces

of  the State Tax Commiss ion,  I \ ryo Wor ld Trade Center ,  New York,  New

York .  Pe t i t i one rs  appeared  by  Leonard  S .  Schwar t z ,  C .P .A .  The  Income

Tax  Bureau  appeared  by  Pe te r  C ro t t y ,  Ese . ,  ( James  A .  Sco t t ,  EsQ.  o f

counse l ) .

ISSUE

Whethe r  pe t i t i one rs ,  Pau l  E .  Fo ley  and  Sophye  Fo ley ,  were  s ta tu to ry

res iden ts  o f  New York  S ta te  du r ing  the  yea rs  1965 ,  1966 ,  1967  and  1970 .

FIND]NGS OF FACT

1.  Pet i t ioners ,  Pau l  E .  Fo1ey and Sophye Fo ley ,  f i l ed  a  New York

S t a t e  i n c o m e  t a x  n o n r e s i d e n t  r e t u r n  f o r  t h e  y e a r  1 9 6 5 .  T h e y  l i s t e d

t h e i r  a d d r e s s  a s  1 2 1 1  W i l l o w  L a n e ,  B i r m i n g h a m ,  M i c h i g a n  o n  s a i d  r e t u r n .

On th is  same re tu rnr  p€ t i t ioners  a l loca ted  L74 days  worked in  New York

S t a t e  w i t h  i n c o m e  e a r n e d  i n s i d e  N e w  Y o r k  S t a t e  o f  $ 5 2 , 9 8 4 . 7 4 .  T h e r e

w a s  l - i s t e d  $ 9 0 ,  5 3 5 . 5 0  t o t a l  F e d e r a l  i n c o m e .

2 .  Pet i t ioners ,  PauI  E .  Fo ley  and Sophye Fo ley ,  f i l ed  a  New York

S t a t e  i n c o m e ' t a x  n o n r e s i d e n t  r e t u r n  f o r  t h e  y e a r  1 9 6 6 .  O n  t h i s  r e t u r n ,

they  l i s ted  the i r  address  as  ] -2LL Wi l low Lane,  B i rmingham,  Mich igan,  and

a l l o c a t e d  1 1 6  d a v s  w o r k e d  i n  N e w  Y o r k  S t a t e .  T h e r e  w a s  a l s o  l i s t e d

$ 8 9 , 5 2 3 , 6 9  a s  t o t a l  F e d e r a l  i n c o m e .



3.  Pet i t ioners,  Paul  E.  Foley and Sophye Foley,  f i led a New

York State income tax nonres ident  re turn for  the year  L967.  Again

they l is ted the i r  address as 1211 Wi l low Lane,  Bi rmingham, Michigan.

Pet i t ioners a l located LL2 days worked in  New York State,  and $44,467.00

as  i ncome ea rned  i ns ide  New York  S ta te .  The re  was  $92 ,874 .OO l i s ted

as  to ta l  Federa l  i ncome.

4 .  Pe t i t i one rs ,  Pau l  E .  Fo ley  and  Sophye  Fo ley ,  f i l ed  a  New

York State income tax nonres ident  re turn for  the year  L97O. They

l - is ted the i r  address,  oo th is  re turn,  ds ] -2LL Wi l low Lane,  Bi rmingham,

wt ich igan.  On th is  same return,  pet i t ioners a l located 1-92 days worked

in New York State,  and $82,4I2.OO as income earned ins ide New York

S ta te .  The re  was  $106 ,449 .OO l i s ted  as  to ta l  Federa l  i ncome.

5.  On March L7,  1969,  the Income Tax Bureau issued a Statement

of  Audi t  Changes against  pet i t ioners,  Paul  E.  Foley and Sophye Fo1ey,

imposing addi t ional  income tax for  the years L965,  L966 and 1967

in  t he  sums  o f  $3 ,OL2 .54 ,  $3 ,736 .34 ,  and  $3 ,75L .60  respec t i ve l y ,  upon

the grounds that  pet i t ioners are s tatutory  res idents of  New York State

and,  therefore,  a l l  income repor ted for  Federa l  tax purposes is  he ld

taxable to  New York State.  Accord ingty ,  a  Not ice of  Def ic iency was

i ssued  i n  t he  sum o f  $11 ,667 .05 ,  w i t h  t he  a fo resa id  S ta temen t  o f  Aud i t

Changes .

6 .  On  Apr i l  12 ,  1974 ,  t he  Income Tax  Bureau  i ssued  a  S ta temen t

o f  Aud i t  Changes  aga ins t  pe t i t i one rs ,  Pau l  E .  Fo ley  and  Sophye  Fo ley ,
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impos ing  add i t i ona l  i ncome tax  fo r  t he  yea r  1970 . i n  the  sum o f

$2 ,662 .LO,  upon  the  g rounds  tha t  pe t i t i one rs  a re  s ta tu to ry  res iden ts

of  New York State and,  therefore,  a l l  income repor ted for  Federa l

tax purposes is  he ld taxable to  New York State.  Accord ingly ,  a

No t i ce  o f  De f i c i ency  was  i s sued  i n  t he  sum o f  $3 , I 4O .2L ,  w i t h  t he

a fo resa id  S ta temen t  o f  Aud i t  Changes .

7 .  Pe t i t i one r ,  Pau l  E .  Fo ley ,  was  emp loyed  as  Cha i rman  o f  t he

Board and Chief  Execut ive Of f icer  o f  McCann-Er ickson,  Inc.  He worked

a t  t he  o f f i ces  o f  McCann-Er i ckson ,  I nc .  a t  485  Lex ing ton  Avenue ,

New York,  New York dur ing the years 1965,  1966,  1967 and L97O.

B.  Pet i t ioners,  Paul  E.  Foley and Sophye Foley,  were domic i led

in  t he  S ta te  o f  M i ch igan  f o r  t he  yea rs  1965 ,  1966 ,  1967  and  L97O.

9 .  Pe t i t i one r ,  Pau l  E .  Fo ley ,  sub le t  an  apa r tmen t  a t  6  Eas t

Blst Street, New York, New York and was reimbursed by McCann-Eriekson,

Inc.  for  a l l  expenses of  the apar tment .  Fur ther ,  th is  apar tment  was

a permanent  p lace of  abode for  pet i t ioners,  PauI  E.  Foley and Sophye

Fo ley ,  i n  t he  S ta te  o f  New York  i n  t he  yea rs  1965 ,  L966 ,  L967  and  I97O.

10 .  Pe t i t i one r ,  Pau l  E .  Fo ley ,  spen t  i n  excess  o f  183  days ,  i n

aggregate,  in  New York State in  each of  the years L965,  L966,  L967

and Lg- lO.

CONCLUSIONS OF I,AW

A.  Tha t  pe t i t i one rs ,  Pau l  E .  Fo1ey  and  Sophye  Fo ley ,  were

s ta tu to ry  res iden ts  o f  New York  S ta te  i n  t he  yea rs  1965 ,  1966 ,  r . 967

and  L97O acco rd ing  to  the  mean ing  and  i n ten t  o f  sec t i on  605  (a )  (2 )  o f



the Tax

reported

taxable

Law, and 20 NYCRR

by  pe t i t i one rs  i n

to New York State.

5

1O2 .2  ( c )  and  (e )

t he  yea rs  1965 ,

.  Accord ing ly ,  a l l  income

L 9 6 6 ,  L 9 6 7  a n d  I 9 7 O  i s

B.  Tha t  t he  pe t i t i ons  o f  Pau I  E .  Fo ley

den ied  and  the  no t i ces  o f  de f i c i encv  i ssued

Apr i l  12,  1974 by the Income Tax Bureau,  are

DATED: Albany, New York
Apr i l  L4,  L977

and Sophye Foley are

March L7,  L969 and

sus ta i ned .

STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER


