
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

MICHAEL J. & ADONIA FORTE

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat ion or a Refund
of Personal Income

AFFIDAVIT O]1 MAILING

Taxes under Art icLe(x) 16 of the
Tax Law for the Year(s) ol1.Se(llDorftx)
1 9 5 5  a n d  1 9 5 6 -

State of New York
County of Albany

Bruce Batchelor , being duLy sworn, deposes and says that

*ie is an enployee of the Department of Taxation and Finance, over 18 years of

age, and that on the 27th day of Apri l , L9 7'7, xhe ser$ed the wlthin

Notice of Determination by (sm$*j<edi mail upon Michael J. & Adonia

Forte (oenxca€dxffiae<nf) the petltloner ln the withtn proceeding'

by encLosing a true copy thereof in a secureLy sealed postpald wrap'per addresged

as fo l lows: Mr.  & Mrs.  Michael  J .  For te
Wi l le ts  Road
OId Westbury, New York

and by deposlt ing same enclosed in a postpaid properly addressed rrrapper ln a

(posr off ice or off ic lal  depository) under the excluslve care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the sald addressee is the (xeqroeerrtoOlxx

o&*hd petitioner herein and that the address set forth on satd wrapper i.s the

last knor,rn address of the (xxpoecxli|rttxu>olD<Xlrg) petltioner.

Sworn

2 7 t h

to before me this

day of Apri l

V

rA-3 (2176)

i.\
, Ls 7'1 \'JruvEr-\K;th.Let!':



STATE OF NEW YORK
STATE TAX COMMISSION

In the l ' lat ter of  the Pet i t ion

o f

MICHAEL J. & ADONIA FORTE

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revtsion of a Determinat ion or a Refund
of Personal Income

AFFIDAVIT O1' I"IAILING

Taxes under Art ic le $) L6 of the
Tax Law for the Year(s)>o|2<Scr?Qt!d{ll)
1955  and  1956-

State of New York
County of Albany

Bruce Batchelor ,  belng duly sworn, deposes and eays that

the is an employee of the Department of Taxat,ion and Finance, over 18 years of

age, and that on the 2TL}:"day of Apri l  ,  L977, xhe sernred the withln

Notice of Determination by (sffaOgfad$ mait upon Ter:ence E. Smolev

by enclos ing a

as  foL lows :

(representative of) the petit ioner ln the withln proceedlng,

true copy thereof in a securely sealed postpald wrapper addressed

Terence E.  Smolev,  Esq.
Naid ich & Smolev,  P.c
263L Merrick Road
Bellmore, NeWYork 11710

and by deposit ing same enclosed in a postpald properly addreseed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and r:ustody of

the United States Postal  Service within the State of New York.

That deponent further says that Ehe said addreasee is the (tepresentatlve

of the) pet i t loner herein and that the address set forth on said nrapPet is the

last known address of the (representat ive of the) pet l t loner.

Sworn to before me this

27th day of  Apr i l
r\
! l

rA-3  (2176)

L977 . Ti,,.*- tBtSU.-0..",



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y .  N . Y .  1 2 2 2 7

AprLl 27, L977

A D O R E S S  Y O U R  R E P L Y  T OSTATE TAX COMMISSION

r

457-1723
T E L E P H O N E :  ( 5 l a ) -

!{s. & I{rur ltldhacl iI. fort.
n!.llrtr noad
Old tlretlburyr ilcu TorI

D€qr &trr & Hasr Sort:r

Pl-ease take notice of the DglltRllImTIS[
of the State Tax Commission enclosed herewith.

Please take further notice that Pursuant to
Section(I) 3?5 of the Tax Law, any
proceeding in court to reviett an adverse deci-
sion must be conunenced within 9O dayf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc .

cc :  Pet i t ioner ts

JgrY t:rdJ Yours'

-----/,t----..4 a &i:
Frarth ilr, *\recla
gqLrvtcor of 6nall
Glalcr lhcrlngc

Representat ive:

Taxing Bureau' s Representative :

rA-L. t2 (L/76)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

MICHAEL J. & ADONIA FORTE

for Revision or Refund of Personal
Income Taxes under Art icle 16 of the
Tax Law for  the Years L955 and l -956.

DETERMINATION

Appl icants ,  Michael -  J .  and Adonia For te,  res id ing at  Wi l le ts

Road,  OId Westbury,  New York,  f i led appl icat ions for  rev is ion

or refund of personal income tax under Art icle 15 of the Tax

Law for  the years 1955 and 1956.  On August  3 ,  1976,  they advised

the State Tax Commission, in writ ing, that they desired to waive

a small claims heari-ng and to submit the case to the State Tax

Commission upon the entire record contained in the f i1e.

ISSUE

Were applications

changes for the years

for refunds, result ing from Federal audit

1955 and 1956,  f  i l -ed.  t imely?

FTNDINGS OF FACT

1.  The 1955 and 1956 Federa l  re turns of  appl - icants ,  Michael  J .

and Adonia Forte, were audited and changed by the Internal Revenue

Serv ice.  The date of  f ina l  Federa l  determinat ion was June 29,  L962.

2 .  On  Oc tobe r  18 ,  1963 ,  app l i can ts ,  M ichae l  J .  and  Adon j .a

For te,  f i led Forms IT-115 for  1955 and 1956 repor t ing the Federa l

changes and requesting refunds for saj-d years. The refunds requested

were  i n  t he  amoun t  o f  $800 .52  f o r  1955  and  $2 ,868 .00  f o r  1956 .



3 .  On  Ju Iy

upon the grounds

wi th in  90 days of

2 -

L7 ,  L964 ,  t he  Income Tax  Bureau

that the applications for refund

final- Federal determination as

CONCLUSTONS OF LAW

denied the refunds

were not  f i led

regui red by law.

A.  That  the appl icat ions for  re fund for  the years 1955 and

1956 requested on Forms IT-115 were not  f i l -ed t imely  in  accordance

with the meaning and intent of section 374 of the Tax Law and

Art ic le  571 (a)  o f  the Personal  fncome Tax Regulat ions.

B.  That  the appl icat ions of  Michael  J .  and Adonia For te are

denied and the Not ice of  Refund.  Disa l lowance dated Ju ly  L7,  L964

fo r  t he  yea rs  1955  and  1956  i s  sus ta ined .

DATED: Albany, New York
Apr i l  27,  L977

l r

\;l, Lrtf un \L '*i- v *,^-
ebffi

COMMISSION


