
STATE OF NEW YORK
STATE TAX CO},IMISSION

In the Matter of the Pet i t ion

o f

ERNST L. FRANK
For a Redeterminat ion of a Def ic iency or
a Revl-sion of a Determinat,lon or a Refund
of Personal Income
Taxes under Art icLe(x) 22

by enclos ing a

as  fo l l ows :

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(slxm<*xiod(;c)L97O.

State of New York
County of AlbanY

Bruce Batchelor , betng duLy sworn, deposes and says that

lshe is an enpl-oyee of the Department of Taxation and Financer over L8 years of

age, and that on the 20th day of May , L97'7 r *he served the wlthtn

Not ice of  Decis ion by (eert i f led) maiL upon Ernst L.  Frank

(xepoexxreedxeoof) the petltloner in the wlthin proceedlng,

true copy thereof in a securely sealed postpaid wrapper addressed

Mr.  Ernst  L .  Frank
c/o Pll,il.ipp Bros.
299 Park Avenue
New York, New York 10017

and by deposit ing same encl.osed in a postpaid properly addressed wtapper ln a

(posc off ice or off ic. ia l  depository) under the exclusive care and custody of

the United States PostaL service within the State of New York.

That deponent further says that the sald addreaaee is the (oe*xmentnkhae

Ef>otlc) petitloner herein and that the address set forth on said ltraPPer ls the

l"ast known address of the (aepxxreocaatr0e<lt>abe) petitioner.

Sworn to

20th day

before me this

of May ,  L977.

rA-3 (2/76)



STATE OF NEI,J YORK
STATE TAX COMMISSION

In the l lat ter of  the Pet i t i .on

o f

ERNST L. FRANK

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal Income
Taxes under Art ic le(a) 22 of the
Tax Law for the Year$)><oo<Ptcxloe€) 1970.

State of New York
County of Albany

Bruce Batchelor

xhe is an empLoyee of the

age, and that,  on the2Oth

Not ice  o f  Dec is ion

(representat ive

true copy thereof

, belng duly sworn, depoees and says that

Department of Taxation and Flnancer over 18 years of

day of May , L97 7, *re served the within

by (cert l f ied) mail upon Bernard Wald

of) the petit ioner ln the withtn proceedlng,

in  a secureLy sealed postpaid wrapper addreseed

AFFIDAVIT OF MAILING

by enclosing a

as  fo l lo rus : Bernard WaId,  Esq.
wald & Wald
50O Fifth Avenue
New York, New York 10036

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of , f ice or off lctal  depository) under the exclusive care and custody of

the Urr l ted States Postal  Service within the State of New York.

That deponent further says that the said addresaee is the (representatlve

of the) pet i t loner herein and that the address set forth on sald nrapper is the

last knonn address of the (representat ive of the) pet i t loner.

Sworn t,o before me thls

20th day of May ,  L977.

rA-3 (2176)



STATE TAX COMMISSION

. STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

tl*y lO' lt??

A O O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  { 5 . l 8
{i?-l7tl

r 13, &[tt &. trrrlf
q/n nf,l$S fsor.
ttll hrt f,c*n
sr rdtr l|r t!f* I0o1?

Dfit llr, r;r*r
Please take not ice of  the
of the State Tax Cornrnission

ffitsrof
enclosed herenrrith.

PLease take further notice that pursuant to
Sectionqil) 690 of the Tax Law, any
proceeding in court to revieqt an adverse deci-
sion must be conunenced within i mtbf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allo'nred in accordance with this
decision or concerning any other matter ' reLat ive

hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc .

cc :  Pet i t ioner 's

=t'*la'.'.i'*'
^7x''^* 4' \J1r1111

Itr*'f. ntmlr
smwl^s o(
snlt cl|lr E.lrrqlr

Representat ive:

Taxlng Bureau's  Representet ive:

rA -1 .12  (L /76)



STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Petit ion

o f

ERNST L. FRANK DECTS ION

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Year
1970 .

Pet i t ioner ,  Ernst  L .  Frank,  c /o Phi l l ipp Bros. ,  res id ing

at 299 Park Avenue, New York, New York 10017, has f i led a

petit ion for redetermination of a deficiency or for refund

of personal income taxes under Art icle 22 of the Tax Law for

the  yea r  1970 .  (F i l e  No .  L3567) .

A smal l  c laims hearing was held before Phi l ip Mercurio,

Smal l  Cla ims Hear ing Of f icer ,  on October  19,  r .976 at  1 :15 P.M.

at the off ices of the State Tax Commission, Two Wor1d Trade

Center, New York, New York. The petit ioner appeared by Bernard

Wald, Esq. The Income Tax Bureau appeared by Peter Crotty'  Esq.,

( I rwin Lerry ,  Esq.  o f  counsel ) .

ISSUE

What are the amounts properly deductible for contributions,

sales taxes and professional  fees by pet i t ioner for  the year I97O?
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

1.  The fncome Tax Bureau made adjustments to  pet i t ioner ts

L97O New York State personal income tax return as fol lows:

f tem Claimed Allowed Adiustment

Contributions

Sales Tax 1,400 .oo  663 .60

Pro fess iona l  Fees  3 ,531 .03 -0-

3.  That  the adjustments to  pet i t ioner 's

personal income tax return for the year L97O

l tem Claimed Allowed

$4 ,L44 .OO $  -0 -  $4 ,L44 .OO

2. Petit ioner made charitable contributions in the amount

of  $2,944.OA. He e>rpended $663.60 for  sa les taxes and incurred

profess ional  fee e>penses in  the amount  of  $3,531.03.  Pet i t ioner

failed to submit documentary or other substantial evidence to

support deductions in excess of these amounts.

Contributions

Sa les  Tax

Profess ional

$4 ,L44 .OO $2 ,944 .OO

1 ,4O0 .00  663 .60

3 ,531 .03  3 ,53 I . 03

736 .40

3 ,  531 .  03

New York State

are as fo l lows:

Adjustment

$1,  2oo .  oo

736 .40

-0 -F e e s



, 3

4. That the Income Tax Bureau is hereby directed to

accordingly modify the Notice of Deficiency issued February 25,

L974 for the year L97O as reflected above in paragraph 3 and,

except as so granted, the petit ion is in al l  other respects

denied and the Notice of Deficiencv is sustained.

DATED: A1bany, New York

May 20,  L977

TATE TAX COMMISSION

\

hn*tu.- )G,.---
COMMISS IONER

PRESIDENT

COMMISSIONER


