
STATE OF NEW YORK
STATE TAx COM},IISSION

In the Matter of the Pet i t ion

o f

CLEMENT E. and ELEANOR DAVIS

For a RedeEerminat ion of a Def ic iency or
a Revlsion of a Determinat ion or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c leQe)  22 of the
Tax Law for the Year (t$:oo<Xxdod(x) 1967 .

State of New York
County ofAlbany

Bruce Batchelor , belng duly sworn, deposes and says that

ttre is an employee of the Department of Taxation and Finance, over 18 years of

age,  and tha t  on  the  2Othday  o f  May ,  L977,  xhe served thewl th in

Notice of Deci-sion by (cert i f ied) mai l  upon Clement E. A Eleanor

Davis (regcxeoa:*tw<>qf) the petitioner ln the wtthin proceedtng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fo l lows: Mr.  & Mrs.  Clement  E.  Davis
137 Boulder Road
Manhasset, New York 11030

and by deposit ing same encLosed in a postpaid properLy addressed wrapper ln a

(post off ice or off lclal depository) under the exclusive care and custody of

the Unlted States Postal Service withtn the State of New York.

That. deponent further says that the said addressee ls the (u+reoaxnaM

Ilfteh5) pecitloner herein and that the address 6et forth on said lrrapper is the

l.ast kn,cwn address of the (oeryaErsemEx!$e<I'8>€[r)e) petltioner.

Sworn to before me this

20th day of May ,  L977.

n n
ll< r L{ ,-?.- /t r\
\{tt-,Unj- \N{lu[qryt



STATE OF NEW YORK
STATE TAX COMMISSION

. 
In the l lat ter of  the Pet i t ion

o f

CLEMENT E. and ELEANOR DAVIS

For a Redeterminat ion of a DefLciency or
a Revislon of a DetermlnatLon or a Refund
of Personal Income
Taxes under Art icLe F) 22

AFFIDAVIT OF MAILING

of the
Tax Law'for the Year{9>oo<Sxx!od{x) L967.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

*re is an employee of the Department of Taxation and Finance, over 1-8 years of

age, and that on the2Oth day of }4ay , L977, l the eerved the withln

Not ice of  Decis ion by (cert i f ied) mail upon Elsie R. Finkelstein

by enclos ing a

as  fo l l ows :

(representat ive of)  the pet l t loner ln the withln proceedlng,

true copy thereof in a securely seaLed postpald wrapper addressed

Els ie R.  F inkels te in ,  P.A.
391 Marcy Avenue
Brook1yn, New York Ll2A6

and by deposit ing same enctosed in a postpaid properly addressed nraPPer ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

rhe Untted States Postal  Servtce within the State of New York.

That deponent further says that the sald addreasee ls the (representat ive

of the) pet i t ioner herein and that the address set forth on satd l t raPPer ls the

l-ast kno\rn address of the (representative of the) petitloner.

Sworn t,o before

20th  day  o f
/l

/

L"'

me this

May

rA-3 (2176)

, tg7'1.



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

t&y l0r lt??

A D D R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 I B } ft?-l?lt

STATE TAX COMMISSION

Enc .

r Iff. * f,fn Glnmt t, Drvlr
l$? hilds nnd
$r*rrmre, hr fo*t ll0l0

gt t llr, 3 ffrt. hvf,tr

Please take notice of the UffiIfifCIt
of  the State Tax Commission encLosed herewith.

PLease take further notice that pursuant to
Section6) 6m of the Tax Law, anY
proceeding in court to revielt an adve-rse deci-
sion must be commenced withitt { mfihr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the undersigned. They
wilt be referred to the proper party for reply.

Vgf Erf,rly-yours,

4t*.^J'/ %.
].:rlat, il, fumlr
$rnrrtlril $f ffir|,l

Petitioner' s Repre""n."tl# 
srur!fl

Tax ing  Bureau 's  Representa t ive :

rA -L .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

of

CLEMENT E. and ELEANOR DAVIS

for Redetermination of a Deficiency or for
Refund of Personal Income Taxes under
Article 22 of. the Tax Law for the Year L967 .

DECISION

Pet i t ioners,  Clement  E.  and Eleanor  Davis ,  res id ing at  137 Boulder

Road, Manhasset, New York 1I030, have f i led a petit ion for redetermination of

a deficiency or for refund of personal income tax under Article 22 of. the Tax Law for

I  
t he  yea r  19  67  .  (F i l e  No .  f  3 i  40 )  .

A small claims hearing was held before Wil l iam Va1carcel, Small Claims

Hear ing Of f icer ,  on August  27,  1976 at  I : I5  P.M.  at  the of f ices of  the State Tax

Commission, Two World Trade Center, New York, New York. The petit ioners

appeared by EIsie R. Fi"nkeIstein. The Income Tax Bureau appeared by Peter Crotty, Esq.,

(Lou is  Sen f t ,  Esq . ,  o f  counse l ) .

ISSUES

I. Whether the petit ioners f i led a I967 New York State personal income

tax return.

II .  Whether penalt ies and interest imposed by the Notice of Deficiency

issued IuLy 27 ,  L970 should be waived.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

1, The Income Tax Bureau issued a Notice of Deficiency on July 27 ,

1970 on the ground that petit ioner fai led to f i le a New York personal income tax

return for the year 1967 and it  imposed a section 685(a) penalty, together with

in terest .

2. Petit ioner fai led to establish that thev f i ied a return within f ive

months from the due date.

3.  The income tax return bear ing a date of  May 24,  L96B was f i led

together with a bank check dated October 22, 1968. The check was never

cashed and was subsequent ly  re issued on June 23,  1972,  which was appl ied as

a par t  payment  of  the Not ice of  Def ic iency issued on JuIy  27, I970.

4. Petit ioners fai led to sustain the burden of proof n as required by

section 689(e) of the Tax Law, that a New York State personal income tax return

was f i led for the year 1967 or that reasonable cause existed for their fai lure to

f i le .

5, That a 25% penalty was properly imposed against petit ioner within

the meaning and intent of section 685(a) of the Tax Law in that petit ioners were

unable to show reasonable cause for either not f i l inq the return or the late f i l inq

of the return.

6. That interest was properly applied, pursuant to section 684 of the

Tax Law and that the Tax Law does not provide for the abatement of interest

properly imposed.
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7 . The petit ion of Clement E. and Eleanor Davis is granted to the

extent that the payment made on June 23, L972 is applied to reduce the Notice

o f  De f i c i ency  i ssued  l u l y  27 ,  L970  bv  $2 ,253 .51 .

8. The Income Tax Bureau is hereby directed to accordingly modify

the Not ice of  Def ic iency issued IuIy  27,  L970,  and except  as so grranted,  the

petit ion is in al l  other respects denied.

DATED: Albany, New York

May  20 ,  ! 977

COMMISSION

COM]VIISSIONER

COMMlSSIONER


