
STATE.OF NEW YORK
STATE TAX COMMISSION

In  the lu lat ter  of  the Pet i t ion

o f

NIELS DE GROOT and BARBARA J. DE GROOT

For  a  RedeEerm ina t i on  o f  a  De f i c i ency  o r
a Rq-v is ion-of-  a Deterrn inat ion or  a Refund
of -Hersona] rncome ancl

i""J""i"tL"f,"5P"drtti""qJf"Tness 22 & zi or t.,e
Tax Law for the Year(s) m(LE{n6(d

1971 and 1972.

Sta te  o f  New York
County of Albany

Mars ina Donnin i  ,  be ing duly sworn,  deposes and says that

she is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 26 day of  August  ,  L977 ,  she served the wi th in

Notice of Decision by 6raa"+s+*) mail uPon Niels De Groot and

B a r b a r a J . D e G r o o t @ t h e p e t i t i o n e r i n t h e w i t h i n p r o c e e d i n g ,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as fo l lows:  Nie ls  De Groot  and Barbara J-  De Groot

I  Cologne 1
t/est Germany

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that ttre said addressee is the XI{i l i l f f i i ff l f i ff i f!( l[

)AmG6@ pet i t ioner  here in and that  the address set  for th on said wraPper is  the

last  known address of  Lhe @X8i l ry(  pet i t ioner .

AFFIDAVIT OF },IAILING

Sworn to before me this

26th day ot August

rA -3  (2 /76 )

,  L977 ,



STATE OF NEI I YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he

o f

NIELS DE GROOT and BARBAM

For  a  Rede te rm ina t i on  o f  a

of August

Pet i t i on

J. DE GROOT

Def ic iency  or

AFFIDAVIT OF MAILING

a Rey i s i on  p f -a  De te rm ina t i on  o r  a  Re fund
^f -Hersonal fncome anct
v !  T T - r ' - n n n ^ n r o * a d  R r r - i  r a q qU I I I I T V V T  U V I  A  U
raxe6"tiidEi'XiTi;Te13\-i2"& zl of the
Tax Lar^r for the Year(s) Ammeffi{Afd&il

I97I and L972.

Sta te  o f  New York
County of Albany

Marsina Donnin i  ,  be ing duly sworn,  deposes and says that

she is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 26 day of  August  ,  L977 ,  she served the wi th in

Not ice of  Decis ion by (cer t i f ied)  mai l  upon Paul  H.

Zuckerman,  Esq.  ( represent .at ive of )  the pet i t ioner  in  the wi th in proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as follows: Paul H. Zuckeyman, Esc1.
A626 East 2Jrd Street
Brooklyn, New York aI229

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrapPer  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

26tlr

before  me th ist o

d a y

rA -3  (2 /76 )

,  l 9TT .



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX'COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Auumt fi, Wn

fftifun Dr Orvot rd Serteru .I. 0r Offit
5 Solomn f
lfa*t Orarlory

Dmr l.ir' aS tdrs" Dr &rwtl

Please take notice of the $agfd6
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level.  Pursuant to sect ion(sl  690 & ru of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within lr mtbr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Petitioner's Representative

Taxing Bureau's Representat ive

/ / /

14fu/a^---
Sqps.rfsf.n6 fbr
Smrfnf Of,3lsrr

TA-1.r2 (6/77)



STATE

STATE

OF NEW YORK

TAX COMMISSION

fn  the Mat ter  o f  the pet i t ions

of

NTELS DE GROOT ANd BARBARA J. DE GROOT

for  Redeterminat ion of  a  Def ic iency or
for Refund of personal Income and Unin-
corporated Business Taxes under  Ar t ic les
22 and 23 of the Tax Law for the years
L97L  and  L972 .

DECTSION

Pet i t ioners,  Nie1s DeGroot  and Barbara J .  Decroot ,  5  Cologne l ,

West  Germany,  f i led pet i t ions for  redeterminat ion of  a  def ic iency

or for refund of personal income and unincorporated business taxes
- )

under Art icles 22 and 23 of the Tax Law for the years L97I and

1972 .  (F i l e  Nos .  120 I I  and  L2OL2) .

A formal  hear ing was held before Ju l ius E.  Braun,  Hear ing

of f icer ,  Er t  the of f ices of  the s tate Tax commiss ion,  t \ rvo wor ld

Trade Center ,  New york,  New york,  on Apr i l  20,  1977 at  l : I5  p.M.

Petit ioners appeared by paul H. Zuckerman, Esq. The rncome Tax

Bureau appeared by peter  crot ty ,  Esg.  (A lexander  weiss,  Esg.  ,  o f

counse l ) .

ISSUES

I .  Whether  pet i t ioner ,

p laee of  bus iness outs ide of

and  L972 .

Nie ls  DeGroot ,

New York State

mainta ined a reqular

dur ing the years L97L
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I f .  Whether pet i t ioners, Niels DeGroot and Barbara J.

Decroot ,  were  res ident  ind iv idua ls  o f  New York  S ta te  in  L972.

FINDINGS OF FACT

I .  On March 31,  L975,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against ,  pet i t ioner ,  Nie ls  Decroot ,

imposing addi t ional  un incorporated business tax due to  the d is-

a l lowance of  an a l locat ion of  bus iness income for  the years L97L

and L972.  Accord ingly ,  the Income Tax Bureau issued a Not ice of

De f i c i ency  i n  t he  amoun t  o f  ; 6 ,44O.54 ,  p lus  i n te res t  o f  $975 .03 ,

f o r  a  t o ta l  o f  $7 ,397 .57 .

2.  On March 31,  L975,  the Income Tax Bureau issued a

Statement of Audit Changes against Niels DeGroot and Barbara J.

DeGroot, imposing addit ional income tax for the year L972 on the

grounds that they were residents of New York State for income tax

purposes for the entire year. Accordingly, the lncome Tax Bureau

issued  a  No t i ce  o f  De f i c i ency  i n  t he  amoun t  o f  $1 ,026 .46 ,  p lus

i n te res t  o f  $150 .80 ,  f o r  a  t o ta l  o f  9L ,L77 .26 .

3.  Pet i t ioners,  Nie ls  Decroot  and Barbara J .  DeGroot ,  f i led

New York State income tax resident returns for the vears 1971 and

L972.  Thei r  address was 65 East  76th Street ,  New york,  New york.

Their New York State income tax return for L972 stated a New York

res idence f rom January L,  1972 to December lO,  1972.  They a lso

f i led a nonres ident  re turn for  L972 and stated the i r  address to  be

Theodor-Heuss-Rinq 62,  5  Cologne I ,  West  Germany.
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4.  Dur ing the years in  issue,  pet i t ioner ,  Nie ls  Decroot ,

was a management consultant involved in acquisit ions and mergers

of American and European corporations primari ly in the drug and

pharmaceutical f ield. He divided his t ime equally between New

York, Paris and Cologne. In New York City, New York, he rented

an apartment on 76th Street in which a room was set aside for an

of f ice.  He had s imi lar  rented accommodat ions in  Par is  and Cologne

with some off ice equipment and an answering service. He had no

employees during the periods in issue. He has some twenty cl ients

in Germany and eleven in France, several more in Europe, Latin

America and the Far East. The petit ioners were and continue to be

natura l ized Amer ican c i t izens.  Nie ls  DeGroot  was an absentee voter

f rom Par is  in  Lhe Amer ican e lect ions of  L972.  In  L972,  9LL exc lus ion

(earned income from sources without the United States) was not

c la imed wi th  the Federa l  In ternal  Revenue Serv ice.  In  L974,

pet i t ioner 's  representat ive requesLed that  an audi t  for  L972 by

the Internal Revenue Service be conducted in New York, and that he

could be reached at his New York address. The Federal examination

which was completed in L975 and which advised acceptance of the 1972

return as f i led,  was sent  to  Cologne,  Germany.  A publ icat ion,

The Economist ,  dated November 22-28,  L9 '75,  conta ined an adver t isement

fo r  l t ie ls  de  Groot  &  Co. ,  Par is ,  London,  Copenhagen,  Brusse ls ,

Dusseldorf ,  Tokyo and New York.
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5.  Pet i t ioner ,  Nie ls  Decroot ,  d id  not  o f fer  documentary or

other substantial evidence that his unincorporated business entity

had a regular  p lace of  bus iness outs ide of  New York State in  1971

and  1972 .

6.  Pet i t ioners,  Nie ls  Decroot  and Barbara J .  Decroot ,  d id

not offer documentary or other substantial evidence that they

intended to change their domici le.

CONCLUSIONS OF LAW

A. That  pet i t ioners,  Nie ls  Decroot  and Barbara J .  Decroot ,

were domici led in New York during the year L972 and at no t ime

did they ef fect  a  change of  domic i le .  Therefore,  s ince pet i t ioners

were domic i l iar ies of  New York State dur ing sa id year  and spent

more than thirty days in New York State, they were subject to

New York personal  income tax as res ident  ind iv iduals  on aI I  the i r

income for the entire year, in accordance with the meaning and

in ten t  o f  sec t i on  605 (a )  (1 )  o f  t he  Tax  Law and  20  l [ yCRR LA2 .2 .

B.  That  s ince pet i t ioner ,  Nie1s Decroot ,  had no regular

p lace of  bus iness outs ide of  New York State dur ing 1971 and L972,

al l  the income attr ibutable to his unincorporated business was

allocable to New York State in accordance with the meaning and

intent  o f  sect ion 707 (a)  o f  the Tax Law.
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C.  That  the  pe t i t ions  o f  N ie ls

DeGroot are denied and the not ices of

1 9 7 5  a r e  s u s t a i n e d .

DATED: Albany, New york

August 26, ISTT

Decroot and

def ic iency

Barbara J .

issued March 31 ,

COMMISSIONER

STATE TAX COMMISSION

\

\Artta", \C'*



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

August 26, L977

Niels De Groot and Barbara J. De Groot
J Cologne I
West Germany

Dear Mr. and Mrs. De Groot:

Please take not ice of the Decision
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
Ievel. Pursuant to section(s) 590 &.722 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 months
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Paul B. Coburn
Supervising Tax
Hearing Officer

cc: Petitioner's Representative

Taxing Bureau's Representat ive

p \"ud\

J A M E S  H .  T U L L Y  J R , ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

TA-r . r2 (6/77)
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STATE OF SEW YORK

STATE TAT( COI,TI,fiSSION

Xn the llatter of the petl"tione

of

NIETS DE GRO T and BARBARA dI, DE GROOT

f,or nedeterminatlon of a DofLclcncy or
for Refund of Personal Incone and Unin-
eorporated Euelnaes Taxeg under ArtlcleE
22 and 23 of, thc Tax law f,or the years
1971 and 1972.

DECXSION

Petltloners, Slole DeGroot and Barbara J, Docroot, 5 Colognr I,

wegt Cortrany, filed petitlona for rcdetermlnatLon of a dctlchncy

or for rcfund of peruonal lncmc and unincorporated busin.rss taxes

under Artlcles 22 and 23 of, tho Tax raw for the years 1971 and

L972. (FLle Hoa. 12011 and 12O12).

A fomal hearlng waE hcld before ;nrllue e. Braun, Hcarlng

Officer, at the off,lceg of the State Tax cmlaelon, trro worldl

Trade Centor, Nff yorkr Nenr york, on Aprll 2O, 19TZ at 1:lS p,!d.

Petitioncrg allpeared bryr Faul H. Zuckerman, Esg. lthe Incone Tax

Bureau ap;reared by Poter crotty, Esq. (Alexander fir€lss, BBg. , oC

couneel) .

ISSI'ES

I. I{hether petLtLoner, Niols D€Groot, rnaintaLncd a regular

place of bueLneas outgids of, New York State durlng the yeare 1971

and 1972.
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Ix. t{trethar p€tlttgnotrs, flels DeGiroot and Barbatrl ,tr.

De0root, vcro reeldent lndlvidualr of New York Statc tn 1972.

rrHDxNgS OF rreT

l. on linrrch 31, L975, thG Inconc Tax Bureau lggucd a

Statenont of Audlt CharaEea against, petltloner, Blele DcGroot,

funposlng addltlonal unlneorlrcratcd busl,neee tax due to thc dtr-

alloance of, an allocatlon of, bnrsl,nesa incous for the y€art l97l

and L972. Accordlngly, the Incone 8ax Bursau isaued a NotlcG ot

Dafictcncy ln the anount of $61440.54, plue lntereat of $975.O3,

f ,or  a total  of  97,397.57.

2. On lftrrch 31, 1975, the Xncme Tax Bumau igsued a

Statenent of, Audit Changee agaLnat Nlele Dqtroot and Earban nT.

D€Groot, l4roelng additlonal LnconE tax for the year L972 on the

grounda that thcy yatre rsel.dcntg of Scv York State for Lneqc tax

purlrosel for the entlre yGar. Accordlngly, thc Incoc 3ax Frrcru

lscued e Notlce of oeftelenc'1z ln the anount of 911026.46. plue

lntarect of, 9150.8O, for a total of 91rL77.26.

3. Iretltlonctrs, Sl,els flocroot and Barbara ,.r, Dcoroot, flled

Uew York Stat€ lncorrc tax rerident returns for thc yoarr 1971 and

L972. thelr addrege rrras 65 gagt 76th Strcat, Ncv Yorkr Sir Yotrk.

1lheir Nes York State Lncome tax r€turn f,or L972 atatsd a BGw york

reaidence frs dlanuar? l, L9?2 to Ilecenber lO, 1972. Ttrcy algo

ftled a nonrotldent rcturn for 19?2 and gtated their addrcss to bc

llheodor-Heuae-RLng 621 5 Cologne 1, Weat GGrmany.
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4. Durlng the yeara i.n igsue, petitloner, Niels DoGroot,

waa a nanaEenent eongultant lnvolvod ln acqulsltlons and ocrgetrs

of American and European corporatLone prlnarlly ln the drug and

pharnaceutLcal fteld. He dlvlded hig tino equally bctween f,cs

York, Parla and Cologne. In N€ff York Clty, Nenr York, hG rcnted

an apartment on 76th Street tn t*r{ch a rooo rraa set agl.do for an

offlce. He had sl"uilar rented accd@odatLons ln Parle and Cologne

with somo off,ice equLpment and an answ€ring e€rvlce. He had no

employeee during the perlodo ln Laaue. He has sono tventy cll.cnts

Ln Germany and alaven in France, several tror€ in Europe, Latln

Amerlca and thc Far East. llhe patttionors w€re and contlnuc to be

naturalized American cltlzene. Nlele DeGroot rras an abscntee voter

from Farl,s Ln the AnsrLcan electl.ons of, L972. In L972, 911 oxclusion

(earned incone from aourcGa wlthout the United states) was not

clalned wlth the Federal Intornal, Revenu€ Scrvl-ce. In 1974,

petitionetrrs representatl,vc rcquested that an audLt for 1972 btr

the Internal Revenus Servlee be conductsd Ln Nsrl York, and that he

eould be reached at hls U€n, York address. llhe Federal cxanlnatl,on

whteh was contrrleted ln 1975 and retrlch advLced acceptancc of ttre L972

treturn as flled, waa gent to Cologne, Geruany. A publlcatlon,

lf,lre Econmigt, dated Novcmbes 22-28, 1975, contalned an advcrtlscncnt

for Niele de Groot & Co., Parle, Iondon, Copenhag€rlr Bruaeelo,

Dueaeldorf, Tokyo and Hew fork.
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5. Patttlonar, Nlcls DGCroot, dld not of,fcr doerrncntary or

other aubgtantLal cvl,done€ that hle unlncorporatcd b,trel.nege cntt ty

had a rcgular placo of busLnosc outeidc of lil€nr York statc ln 1971

end 1972.

6. PctLtioncrrr Nlels Degroot and Barbatra ,iF. I'€Croot, dtd

not of,fcr docrumentary or othor subgtantLaL cvldensc that thay

intcnded to change the!.r dmicilc.

c_qF9r.,usroNs @ J:arf

A. lltrat pctltLonera, Slela Dceroot and Earban it. D€Groot,

wcrs dmletlsd ln Hm york durtng tbe year L972 and at no tlnr

dtd they effect a change of, domlelle. llhereforer el.nce petltloncre

sors dtmlctllariog of Nev York Stats durl,ng cald ycar and apcnt

mora tharr thirty daye in Hw York State, thcy yctr€ subJrct to

New york peraonal Lncoc tan ac rcaident indlvlduals on all thclr

lncme for the ent!.re year, in accordance wlth the nsanlng and

lntent of scctLon 6O5(a) (1) of thc Tax Iaw and 20 BTCnn 102.2.

B. That cl.nce pctttloner, HLcla D$root, had no rcgular

place of buaLn€ss outslds of Hcf, York gtate durlng 19?1 and 1972,

all thc lncmc attrlbutable to hlr unl.ncorporatcd businear rrg

allocable to Scv york Stata Ln eccordance rlth thc nrantnE and

Lntcnt of rection ?O7 (a) of thc Tax lau.
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C. That the petttions of HLels Dccroot and Barbatra ,.J.

D€Groot ara denied and the notlces of deflclency lseucd March 31,

1975 are euetal.ned.

DLTED c Albany, Netr York

August 26, 1977

STATE TAI( COMI{ISSION

tnu_" tc,o^^" __
coMDrIssIoNER


