
STATE OF NEW YORK
STATE TAX. COMMISSION

In the Matter of the Pet i t ion

o f

JULIUS ANd ETHEL GREMiI

For a Redet.erminat ion of a Def ic iency or
a Revision of a Determinatton or a Refund
of Personal Income
Taxes under  Ar t i c le  @)  22 of the
Tax Law for the Year(s)>ocreeodxd*x)
L 9 6 7 ,  L 9 6 8  a n d  L 9 6 9 .

State of New York
County of AlbanY

Bruce Batchelor

she is an employee of

age, and that on the

Not ice  o f  Dec is ion

enclos ing a

foL lows :

AI'FIDAVIT OF },IAILING

by

a s

, being duly sworn, deposes and says that

the Department of Taxation and Flnance, over 18 years of

2sLhday of January , L977 , I5he senred the wlthln

by (cert l f ied) mail upon i lul ius & Ethel Green

{oepxeooo:xx$ae><xt) the petitioner ln the withln proceedtng,

true copy thereof in a securely sealed postpald wrapper addreseed

Mr. & Mrs. Ju1ius Green
Clar idge l louse #LOO2
Verona, New Jersey O7O44

me this

January

and by deposit ing same enclosed in a postpaid properly addressed wrapper tn a

(post of f ic.e or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent, further says that the said addressee is the (rcgcxrooc*re<

S&*hd pet i t ioner herein and that the address set forth on said wrapper ls the

lasr known address of rhe (56fq6lssfi&relf.r)ttF<rsftt9 perirloner.

Sworn to before

25 th  day  o f
r

I

rA-3 (2/76)

,  L977



STATE OF NEW YORK
STATE TAX.COMI"IISSION

In  the l " la t ter  of  the Pet i t ion

o f

JULIUS and ETHEL GR.EENI

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a DeterminatLon or  a Refund
of  Personal  Income

AFFIDAVIT OF MAILING

Taxes under Art ic le (5) 22  o f  the

I B? i," r!%i'5?.ut " ib ["J . 
oo<xtrnnn{D(x)

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

t t re is an empLoyee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the 25Lh day of January ,  L977, the served the within

Not ice of  Decis ion by (cert i f ied) mail upon Martin Wtn' Wallace

by enclos ing a

as  fo l l ows :

(representat ive of)  the pet i t ioner ln the within proceedlng,

true copy thereof in a securety sealed postpald wrapper addressed

Martin Vitn. Wallace, CPA
Bil ler & Snyder
75 Maiden l-ane
New York, New York 10038

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

Ehe United States Postal  Service within the State of New York.

That deponent further says that the said addreasee is the (representat ive

of the) pet i t loner herein and that the address set forth on said l t raPPer le the

l-ast knorvn address of the (representat ive of the) pet l t loner.

Sworn to before me this

25Eh day of January ,  L97'7.

rA-3 (2/76)

/1
&ttte$nbkln



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND TINANCE

STATE TAX COMMISSION

r

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N , Y .  1 2 2 2 7

itilruary 2S, 197?

tltr & tlrr, itrlrllur 8fra
ClarldAr snm StrOOt
vconar ilr i'rflryr O?Ol4

Darr Hr. ai tlttl. OAar[f

Please take notice of the Drct8l6
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(S 6110 of the Tax Law, anY
proceeding in court to reviett an adverse deci-
sion must be conunenced within 4 mtlrf
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other natter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper Party for reply.

Very tnrly yours'

AOORESS YOUR REPLY  TO

TELEPH'NE:, r , . ,  l t?- l? l t

Enc .

cc :  Pe tL t i one r r s

sqPrvlrc of Frrll
- glllr B.rstntl
KepresencaE].ve:

Taxing Bureau t s Representative :

ftlgcll

TA -1 .12 ( L  / 7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

JIILIUS AND ETHEL GREEN

for Redetermination of a Deficiency
or for Refund of Personal Income
Taxes under  Ar t ic le  22 of  the Tax
Law fo r  t he  Years  L967 ,  L968  and  L969 .

DECISION

Pet i t ioners,  Ju l ius and Ethel  Green,  res id ing at  the Clar idge

House 1fL002,  verona,  New Jersey 07044,  have f i led a pet i t ion for

redeterminat ion of  a  def ic iency or  for  re fund of  personal  income

tax under  Ar t ic le  22 of  the Tax Law for  the years L967,  1968 and

L969 .  (F i l e  No .  9 -334L203L)  .

A sma1l  c la ims hear ing was held before Wi l l iam Valcarcel ,

sma l l  c l a ims  Hear ing  o f f i ce r ,  on  Ju l y  L2 ,  L976  a t  l : 15  p .M.  a t  t he

of f ices of  the s tate Tax commiss ion,  Two wor ld  Trade center ,  New

York,  New York.  The pet i t ioner  appeared by Mart in  wal lace.  The

rncome Tax Bureau appeared by Peter  crot ty ,  Esg. ,  ( r rv ing A.  Levy,

Esq .  o f  counse l )

ISSUE

Was pet i t ioner ,  Ju l ius Green,  a par tner  of  the f i rm of  B i l ler

and Snyder during the years L967, 1968 and L969 and thereby required

to include his distr ibutive share of partnership income in computing

his New York adjusted gross income for such years or was petit ioner

an employee of  such f i rm and thereby permi t ted to  a l locate h is  in-

come for New York State income tax purposes for the years in question
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on the basis of the number of days he worked within and without

New York State during such years?

FINDINGS OF FACT

1.  The  pe t i t i one rs ,  Ju l i us  and  E the l  Green ,  f i l ed  j o in t

New York State income tax nonresident returns for the years 1967,

L968 and L969 on which pet i t ioner ,  Ju l ius Green,  a l located the

compensation he received from the f irm, Bil ler and snyder, on the

basis of the number of days worked within and without of New york

S ta te .

2.  The Income Tax Bureau issued a Statement  of  Audi t  Changes

for the years L967 and 1968 and another Statement of Audit Changes

for the year L969 imposing addit ional personal income tax on petit ioners

for such years on the basis that the distr ibutive share of Jul ius Green

in partnership income from the f irm of Bil ler and Snyder was taxable

for personal income tax purposes rather than the al located compen-

sat ion repor ted.  In  accordance wi th  the aforesaid s tatements,  a  Not ice

o f  De f i c i ency  was  i ssued  i n  rhe  sum o f  $L ,649 .74  on  Nray  22 ,  Lg72  fo r

the years 1967 and f968 and another  Not ice of  Def ic iency was issued

in  the  sum o f .  $7L2 .54  on  December  1g ,  Lg72  fo r  t he  yea r  Lg6g .

3.  rn  L943,  the pet i t ioner ,  Ju l ius Green,  became an employee

of  the f i rm of  B i l ler  and Snyd.er ,  Cer t i f ied Publ ic  Accountants,  and

received a sa lary  f rom which payro l l  taxes were wi thheld.

4-  In  November of  L962,  the pet i t ioner  entered in to an agree-

ment  wi th  the f i rm of  B i l ler  and Snyder ,  which s t ipu lated that  he

was being admi t ted in to the f i rm as a jun ior  par tner ;  that  h is  to ta l
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interest in the partnership was limited to a fixed annual salary,

payable weekly ,  and a Percentage of  gross fees received f rom

certain cl ients; that he had no f inancial interest in the earnings

or  prof i ts  o f  the par tnership;  that  he had no in terest  in  the

par tne rsh ip ' s  bus iness  a f fa i r s ,  c l i en ts  o r  asse ts ;  and  tha t  he

was not  "chargeable"  wi th  any of  the losses ot  debts of  the f i rm.

5 .  I n  add i t i on ,  t he  ag reemen t  res t r i c ted  Ehe  pe t i t i one r ' s

act iv i t ies in  Lhe f i rm only  to  the exLent  speci f ica l ly  author ized

by the senior  par tners and rest r ic ted h im f rom par t ic ipaLing in

s imi lar  bus iness act iv i t ies outs ide the par tnership.

6.  A l though the pet i t ioner  considered h imsel f  an employee

of the f irm, he held himself out to the public as a partner and

his  compensat ion was not  subjected to  the wi thhold ing of  payro l l

t raxes.

qoNcLUSroNS oF LAW

A. ThaL the pet i t ioner ,  Ju l ius Green,  was not  a  par tner  or

a member of  the par tnership of  B i11er  and Snyder  dur ing L967,  1968

and  1969 .  The re fo re ,  sec t i on  632 (a )  (1 ) (A )  and  sec t i on  637  o f  t he

Tax Law do not  apply .

B.  That  the pet i t ioner ,  Ju l ius Green,  received compensat ion

as an employee of the f irm of Bil ler and Snyder for services per-

formed both within and without New York State during L967, L968
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and 1969 and he correctly al located the income shown on his

Lg67,  1968 and L969 nonres ident  New York returns in  accordance

wi th the meaning and in tent  o f  20 NYCRR 131.16 '

C.  That  the pet i t ion of  Ju l ius and Ethel  Green is  granted

and the Not ices of  Def ic iency issued on May 22,  L972 and December 18,

L972  a re  cance l l ed .

DATED: Albany, New York
January 25, L977

STATE

I
t
\.L'un-{
\i PRffi

TAX COMMISSION


