
STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the l " la t ter  of  the Pet i t ion

o f

CARL D. & ELTZ}tsETH A. GREENE

For a RedeterminaCion of a Def ic iency or
a Revision of a Determlnat lon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le(t)  22 of the
Tax Law,for the Yearfgfigm&Cglgdffi)

1q,71

State of New York
Countv  o f  A lho t r - t

I\flarsina Donrrini , being duly sworn, deposes and says that

she is an employee of the Depart ,ment of Taxat ion and Finance, over 18 years of

age, and thaL on the 1516 day of Jdy , W7 , she served the wlthin

Notice of Decision by (cert i f ied) mai l  upon Carl  D. & El izabeth A.

Greene XXEFXXxX{XXltldsxXxFf the petitioner in the within proceedlng,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Mr. & fuIrs.  Carl  D. Greene
3512 Bl-ule }vlarlin Circle
Virginia Beach, Virginia 23452

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States PostaL service within the State of New York.

T h a t d e p o n e n t ' f u r t h e r s a y s t h a t t h e s a i d a d d r e s s e e i s t h e @

En0ffil i l petitioner herein and that the address set forth on said $rrapper ls the

last known address of the M pet l t toner.

sworn ro before me rhis 
'a 

q\--- 
I

1511 day of July , L9 77

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX CdMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK I2227

tu]"T 15' 19.f/
J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

lb. & trfus. Crrl D, 0rrtc
3!12 Bitue lhilb Clrglc
VfrSl,nfr Eraohr Yllatda 2y+r2

Daar ltlr. l: l&rg. 6"racl

fl"ff"" lin "i'i:" ."i#i."t#tflffi "a herewith.
You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to
proceeding in court ::"::Xi$ "nffi,","" a""iri# Jl",fft,L1-tiit
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 lffibe
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

TOSGSH OETffiTATT
naartng Mdnrr

Taxing Bureau's Representative

T A-1  . r2  (6 /7  7 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

O I

CARL D.  and ELIZABETHA. GREENE

for Redetermination of a Deficiency or for
Refund of Personal Income Taxes under
Article 22 of. the Tax Law for the
Year  I  971 .

DECISION

Pet i t ioners,  Car I  D.  and El izabeth A.  Greene,  res id ing at  3512 BIue

Marl in Circ$ Vi.rginia Beach, Virginia 23452, have f i ied a petit ion for

redetermination of a deficiency or for refund of personal income taxes under

Ar t ic le  22 of .  the Tax Law for  the year  1971 (F i le  No.  1164) .

A smal l  c la ims hear ing was held before Wi l l iam Valcarcei ,  Smal l

C la ims  Hear ing  O f f i ce r ,  on  November  19 ,  1976  a t  l 0 :45  a .m.  a t  t he  o f f i ces  o f

the State Tax Commission, Two World Trade Center, New York, New York, The

petit ioner appeared pro se and for his wife, petit ioner, El izabeth A. Greene.

The Income Tax Bureau appeared by Peter  Crot ty ,  Esq. ,  (Wi l t iam Fox,  Esq. ,

o f  counsel )  .

ISSUE

Whether petit ioners changed their domici le during the year 197I.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

I.  Pet i t ioner ,  Car l  D.  Greene,  entered the Uni ted States Naval

Serv ice on August  10,  1962,  as a res ident  o f  New York State.

2. Petit ioner resided with his wife in an apartment in New York from

January I ,  I97L to  February L4,  L97L.  At  that  t ime,  pet i t ionern Car I  D.

Greene,  was reass igned to F lor ida and,  as a resul t ,  abandoned h is  apar tment

in New York.

3. While the arrangements for their Florida transfer were being made,

petit ioners resided in New Jersey at the home of their in-laws, during the

per iod  Februa ry  I5 ,  l 97 I  t o  March  3 ,  I 97 I .

4.  On March  4 , I97L.  the  pe t i t ioners  a r r i ved  in  F lo r ida  and res ided

in temporary quarters unt i l  Apri t  2,  I971, when they moved into their  own home.

5.  Pet i t ioners obta ined dr ivers '  I icenses f rom, and regis tered the i r

automobiles in the State of Florida. In addit ion, they f i led aff idavits of

Florida residency and voted in the State of Florida.

6. Although the petit ioners are currently resi.ding in Cali fornia pursuant

to mil i tary orders, they maintain that Florida is st i l l  their legal domici le, and

that they intend to return there upon completion of mil i tary service.

7.  That  the pet i t ioners,  Car l  D.  and El izabeth A.  Greene,  ef fect ive ly

establ ished a new domic i le  in  the State of  F lor ida on Apr i I  2 ,  L97I ,  in  accordance

wi th the meaning and in tent  o f .  ?0 NYCRR L02.2(d) .
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8. That the petit ion of Carl D. and Elizabeth A. Greene is granted

to the extent that their New York State personal income tax l iabi l i ty shall

be computed for the period January L, 1971 to Apri l  I ,  197I in accordance with

sect ion 654 of  the Tax Law.

9. That the Income Tax Bureau

modify the Notice of Deficiency issued

so granted, the petit ion is in aII other

DATED: Albanyn New York

Ju l y  15 ,  L977

is hereby directed to accordinglY

July  29,  1974;  and that ,  excePt  as

respects denied.

COMMISSION

RESIDENT

COMMISSIONER

COMMISSIONER


