
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f
DEMETRIO & A\TIOINETTE GI'ERRINI-

MARAI,DI
For a Redeterminat ion of  a Def ic iency or
a Revis lon of  a Detern inat , ion or  a Refund

n---!-^gipersonal rncome & HnicornoratedI5usr.neQ$ixes under Article (sl- zZ & Zg of rhe
Tax Law,for the Year(s) o*-ffi(P)

L969,  L97O and L97L

State of  New York
county of AlbanY

Marsina Donnini

she is an enployee of the

age,  and that  on the 15

NOTICE OF DECISION

, being duly sworn, deposes and says that

Department of Taxat ion and Flnance, over 18 years of

AFFIDAVIT OF MILING

by (certified) mail upon Arthur Tovrer, CPA

the petlt ioner ln the within proceedlng,

secureLy sealed postpaid wrapPer addressed

day of .TulY ,  L977,  she served the  w i th in

(representat ive of)

by enclosing a true copy thereof in a

as f ollows: Arthur TohTer, CPA
225 Broadway
New York, New York LOOOT

and by deposit ing same enctosed in a postpaid properLy addressed wrapper ln a

(post off ice or off icial depository) under the excluslve cate and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addressee is the (representat lve

of the) pet, i t ioner herein and that the address set forth on said r i l rapper is the

last known address of the (represent,at ive of the) pet l t ioner.

Sworn to before me this

JuLy1 5  d a y  o f

rA-3 (2/76)

, 1977.



STATE OF NEI^I YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion

o f
DEMETRTO & AI{TOINETTE GIIERRINI-

T4ARALDI
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal Ineome & Unincorpoded

Businelqqes under Art ic le(s) 22 & 23 of the
Tax Law for the Year(s) o*-fe++ee€)

L969, 1970 and 197L

State of New York
County of AI-banY

Marsina Donnini

she is an employee of

€B€r and that on the

AFFIDAVIT OF },IAILING

, being duly sworn, deposes and says that

Department of Taxat ion and Flnance, over L8 years ofthe

1s day of 'fuly , L977 , she served the wlthin

NOTICE Og DECISION
Antoinette Guerrini-Maraldi

by (cert i f ied) mai l  upon Demetr io &

effff€Slt$S€!ilry€>AE) che petitioner ln the wlthln proceedlng'

by enclosing a true copy thereof in a securely seaLed postpald wrapper addressed

as fol lows: Mr. & Mrs. Gqerr ini-MaraLdi
156 West 46t,h Street
Suite BLO

and by aeposr{9HeE?f,b,..l8ty"F{h 
" l89lp6rid properry addressedwrapper ln a

custody of(post of f ice or off ic ial  depository) under the excluslve care and

the United States Post,al  Servlce within the State of New York.

That deponent further says that the sald addressee is the (t€FffiaH$S3l€<x

>O:C:<src) petitioner herein and that the address set forth on sald wrapper ls the

last known address of the (rlapoexff.+ot:tgeocc$(tb€, petitioner.

Sworn to before me this

15  day  o f  ' Ju ly  ,  L9  77

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

iluly 13, l9r7

llr. I t&t. &ra;rl,nL-nrreldl
156 Hcrt 46th dtrcct
ftlto 8lO
Sctr tbrkr lcr Vorfe 10036

Dfrr l|r. 6 tlrt. Ghrc*lnL-tlrreldf,r
Please take notice of the DlClgIOil
of  the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) .  f  gt \  e ?22 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I nOnthf
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proDer authoritv for replv.

Sincerely,

ilorcgh ehftrfrrrty
B.mLng henlnrr

Petitioner's Representative

Taxing Bureauts Representat ive

' r  A-L .12 (6 /7 7)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the MaLter  of  the Pet i t ion

o f

DEMETRIO & ANTOINETTE GUERRINI.MARALDI

for Redetermination of a Deficiency or
for Refund of Personal Income and Unin-
corporated Business Taxes under  Ar t ic les
22 and 23 of the Tax Law for the Years
L969 ,  L970  and  L97L .

DECISION

Petit ioners, Demetrio and Antoinette Guerrini-Maraldi,

res id ing at  156 West  46r1n Street ,  Sui te  810,  New York,  New York

10036,  have f i led a pet i t ion for  redeterminat ion of  a  def ic iency

or for refund of personal income and unincorporated business

taxes under  Ar t ic les 22 and 23 of  the Tax Law for  the years L969,

L970  and  1971 .  (F i l e  No .  L -72340459 ) .

A smal l  c la ims hear ing was held before Joseph A.  Mi lack,

Sma l l  C la ims  Hear ing  O f f i ce r ,  o f l  January  26 ,  L977 ,  3 t  1 :15  P .M.

at  the of f ices of  the State Tax Connniss ion,  T\nro l {or1d Trade Center ,

New York, New York. The petit ioners appeared by Arthur Tower,

C .P .A .  The  Income Tax  Bureau  appeared  by  Pe te r  C ro t t y ,  Esq . ,

(Abraham Schwartz,  Esq. of  counsel)

ISSUES

I.  Was the income der ived f rom pet i t ioner ,  Demetr io

Guerr in i -Mara ld i 's  bus iness act iv iL ies dur ing the years L969,  1970

and 1971 subject  to  unincorporated business tax?
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I I .  Whether  pet i t ioner ,  Anto inet te  Guerr in i -Mara ld i ,  is

l iable for addit ional New York State personal income and mini-

mum income tax for lhe year L97I as a result of Internal Revenue

Serv ice audi t  changes for  sa id year .

FINDINGS OF FACT

t.  Pet i t ioners,  Demetr io  and Anto inet te  Guerr in i -Mara ld i ,

f i ted New York State combined income tax returns for the years

L969 ,  L970  and  L97L .  Pe t i t i one r ,  Demet r i o  Guer r i n i -Mara ld i ,

d id  not  f i le  New York State unincorporated business tax returns

fo r  sa id  yea rs .

2.  On Septernber  30,  1974,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioner ,  Demetr io  Guerr in i -

Maraldi, imposing unincorporated business tax upon the income he

received dur ing the years L969,  L970 and L97L as a rePresentat ive

of  the Insurance Underwr i ters  at  L loyd 's ,  London.  In  accordance

with the aforesaid Statement of Audit Changes which also included

an adjustment  to  L97L business income to ref lect  an adjustment

made by the Internal Revenue Service for said year, the Income Tax

Bureau  i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $1 ,107 .5 I -

3.  On September 30,  L974,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioner ,  Anto inet te  Guerr in i -

Mara ld i ,  imposing addi t ional  income tax due for  the year  L97L upon

the grounds that changes made to her L97L Federal income tax return

by the Internal Revenue Service resulted in addit ional New York

State taxable income.  In  accordance wi th  the aforesaid Statement
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of  Audi t  changes,  i t  issued a Not ice of  Def ic iency in  the sum

o f  $869  . 82 .

4 .  Pe t i t i one r ,  An to ine t te  Guer r i n i -Mara ld i ' s  rep resen ta -

t ive withdrew her petit ion during the small claims hearing on

January 26,  L977 .

5 .  Du r ing  the  yea rs  L969 ,  L970  and  Lg lL ,  pe t i t i one r ,

Demet r i o  Guer r i n i -Mara ld i ,  r ece i ved  i ncome o f  $25 ,000 .  00 ,

$28 ,750 .00  and  $28 ,455 .60 ,  r espec t i ve l y ,  f r om unde rwr i t e r s  a t

L loyd 's ,  London for  serv ices of  represent ing the i r  in terest

" . . .  w i th  regard to  former insurance and re insurance contracts

underwritten by them and related claims fal l ing thereunder . .  .  "

The aforesaid income was to  be appl ied as needed,  to  a l l  expenses

re lated to  the prev ious ly  s tated object ive;  the por t ion rernain ing

af ter  such expendi tures was reta ined by pet i t ioner .

6.  Pet i t ioner ,  Demetr io  Guerr in i -Mara ld i ,  hTas responsib le

for  the safekeeping of  f i les and records re la ted to  unset t led

c la ims,  overseeing the adjustment  and set t lement  of  c la ims and,

in  genera l ,  act ing as a l ia ison between the c la imants and the

Underwr i ters  at  L loyd 's ,  London.  To accompl ish these responsi -

b i l i t ies,  he h i red a secretary and mainta ined an of f ice which

cons i s ted  o f  t h ree  sma l l  p r i va te  rooms .

7.  The underwr i ters  at  L loyd 's ,  London d id not  wi thhold

Federa l  or  New York s tate income taxes or  soc ia l  secur i ty  tax

from the payments made to petit ioner, Demetrio Guerrini-

Mara ld i .  Pet i t ioner  deducted a l l  expenses incurred in  connect ion
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with the aforesaid act iv i t ies on schedule r rCrr  o f  h is  Federa l

income tax returns.

8.  There was no arrangement  between pet i t ioner ,  DemeLr io

Guerr in i -Mara ld i ,  and the Underwr i ters  of  L loyd 's ,  London,  as

to h is  d iv is ion of  t ime,  nor  was superv is ion or  contro l

exerc ised over  h is  act iv i t ies.  He was f ree to  work for  or

represenL other  pr inc ipa ls ,  a l though he d id not  do so dur ing the

years  a t  i ssue .

CONCLUSI0NS OF LAI^I

A.  That  the income received by pet i t ioner ,  Demetr io

Guerrini-Maraldi, from the Unde::urri ters at Lloyd I s , London dur-

ing the years 1969,  L970 and 1971 const i tu ted income received

as an independent contractor and not compensation as an employee.

B.  That  pet i t ioner ,  Demetr io  Guerr in i -Mara ld i 's  act iv i t ies

const i tu ted the carry ing on of  an unincorporated business and

his income derived therefrom is subject to the unincorporated

business tax in  aecordance wi th  the meaning and in tent  o f  sect ion

703 of  the Tax Law.

C.  That  the pet i t ion of  Demetr io  Guerr in i -Mara ld i  is

denied and the Not ice of  Def ic iency issued against  h im on

Septernber  30 ,  L97 4 Ls sus ta ined.
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D. That in accordance with Antoinette Guerr in i -Maraldi 's

wi thdrawal of  pet i t ion,  the Not ice of  Def ic iency issued against

her  on  September  30 ,  Ig74 is  sus ta ined. .

DATED: Albany, New york

Ju Iy  15 ,  L977
STATE TAX COMMISSION

I
COMMISSIONER

COMMISSIONE-
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Pt

,riru oF NEw Y'RK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion
:

o f

DEMETRTo & ANToTNETTE GItERRTNT-rqenator 
AFFrDAvrr oF MATLTNG

For a Redeterminat ion of a Def ic iency or :
a Revision of a DeterminatLon or a Refund
of Personal Income e Unincorporated Business
Taxes  under  Ar t i c le  G)  22  & 23  o f  tne
Tax Law,for the Year(s) m<*nxiod(x* :

1969,  l -97O and L971-

State of New York
County of Albany

Marsina Donnini , being duLy sworn, deposes and says that

she is an enpl-oyee of the Department of Taxation and Finance, over 18 years of

age, and that,  on the 11 day of August ,  L977, she senred the withln

Not ice of  Decis ion
cuerrini-Maraldi

(re9ftIr.rilr:os:rfi.fxlE' rhe petitloner Ln the wlthln proceedlng,

by encLosing a true copy thereof in a securely seaLed postpaid wrapper addreseed

as fol lows: Demetr io & Antoinette Guerr ini-Maral_di
L27L Ave.  o f  the  Amer .  #27O
New York, New York 10020

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(posc off ice or off l -c lal  depoqitory) under the exctusive care and custody of

the United States Postal  Servtce wlthln the State of New York.

That deponent further says that the sald addresaee is the (l:efrees:rt${De

E*>ltx) petitioner herein and that the address set forth on said nrapper 1s the

l"ast known address of the Gcggrmg*rktnlsxsfuAhe| petltioner.

sworn to before me thls

11 day ofAugusg

by (cert i f led) malL upon Demetr io & Antoinette

rA-3 (2/76)

,  L977 .


